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H.R.3453 



To ajnend the IntomAl Revenue Code □( 1954 to extend the Supertund t^ies for 
45 d^ye. 



m THE HOUSE OF REPEESBNTATIVES 

Sbptbmbbb 30, 1985 

Mr. BoSTBHKOWBKI (for himselt and Mr. Duncan) introduced the foLowing billi 

which was referred to the Committee on Ways and Means 



A BILL 



To amend the Internal Revenue Code of 1954 to extend the 
Supeifiind taxes for 45 days. 

1 Be it enacted by ike Senate arid House of Representa- 

2 tives of the United States of Am^ica in Congress assembled, 

3 SECTION 1. 45-DAY EXTENSION OF SUPERFUND TAXES. 

4 (a) In Oenebal. — Subsection (d) of section 4611 of the 

5 Internal Revenue Code of 1954 (relating to tenninatjon of 

6 environmental taxes) is amended b; striking out "September 

7 30, 1985" and inserting in lieu thereof "November 14, 

8 1985". 

9 (b) CoNFOBBcmo Amenduentb. — 
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2 

1 (1) Subparagraph (D) of section 223{eHi) of die 

2 Hazardous Substance Response Revenue Act of 1980 

3 is amended by striking out "September 30, 1985" and 

4 inserting in lieu thereof "November 14, 1985". 

5 (2) Section 303 of the Comprehensive Environ- 

6 mental Response, Compensation, and Liability Act of 

7 1980 is amended by striking out "September 30, 

8 1985" and inserting in lieu thereof "November 14, 

9 1985". 

10 (c) Effective Date. — The amendments made by this 

11 section shall take effect on September 30, 1985. 

O 
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[From the Congressional Record, Oct. 1, 1985, pp. ID961-H7964] 



LEX3IELATIVE PROORAH 

<Hr. LOTT ukcd and wm sIv«i per- 
mliirtnM to wSdrcsl the House tm' 1 
tnlnuu.l 

Mr LOTT. Hr. SpMker. 1 have 
taken thli time for the purpose of In- 
quiring ai to the schedule far the bal- 
ance of the day and lor the week, and 
I am haiqiy to yield to the distin- 
guished majority whip because, as I 
understand it. there have been some 
ctiangea made In the schedule tor the 
balance of the day and tor the remain- 
der o( the week. 

Mr. FOLE?. Mr. Speaker. I thank 
the dlBtlnguished Republican whip (or 
yielding. 

Mr. Speaker, we intend to take up 
under suspension of the rulei this 
evening a bill, H.R. 3153. providing tor 
an extension of the Superfund for IS 
days, and following the consideration 
of that suspension the Bouse wilt have 
contended Its boslnesa for today. 

Tomorrow, the House will meet at ri 
o'clock to consider the appropriation 
legislation for Health and Human 
Services tor fiscal yet 19B6, and fot 
lowing that we will resume consider- 
ation of the agriculture bm. We will 
rise at S o'clock tomorrow night. 

We will then continue to consider 
the agticulturr bill on Thunday. 
hoping to complete consideration of 
the bm by Thursday evening, I would 
caution Members that it ia our Inten- 
tion to Utenwt to conciuda th* biU 
Thursday night, and there may be a 
late seai<»i on Thursday for that Dwr- 
poae. 

If we conclude the agriculture bin on 
Thursday night, we do not plan to 
schedule business for Frlda.y. In the 
event that we do not complete the ag- 
riculture bill on Thursday nlghU a 
Friday session can be antlcipatea. 

Mr. LOTT. Mr. Speaker, it the whip 
would allow me to intervene at that 
point while he is looking down at hti 
schedule, I think we ibould empbaslae 
again to our Hembera that tha Inten- 
tion Is to brihg the aptcuHure blU 
back up for- conslderMon lomwrow 
after we complete the I^iior-HHB ap- 
propriation bill, or. If «ed»not h«ve 



any mor* time left tomorrowL the agri- 
culture bUI win be brought back up on 
Thunday, and the Intention ol the 
leailM»hlp li to complete consideration 
of the agriculture bill this week, ia 
that correct? Whether It it Thursday 
night or Friday, the Intention of the 
leadership li to complete the agricul- 
ture blu this week? 

Mr. FOLEY. Yes, we Intend Co com- 
plete consideration of the agriculture 
bill Thursday night and. If necessary, 
to BO late Thursday night tor that 
purpose. If we do complete consider- 
ation of that bill on Thursday, as I 
have indicated, -we do not Intend to 
schedule business on Friday. 

Mr. LOTT. Mr. Speaker, there were 
some other pieces of legislation on the 
schedule for this week, but they will 
be taken up at a tater time, and I 
assume the Members will be notified 
of thai: Is that correct? 

Mr. FOLE:y. The gentleman la eoi^ 

Mr. LOTT. Mr. Speaker, I thank the 
gentleman, and 1 yield back the bal- 
ance of my time. 



GENERAL LEAVE 
Mr. HE U OARZA. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have B legislative days in 



The SPEAKER pro tempore. Is 
there objection to the request at the 
gentleman from Texas? 



SUPERFUND £XCIS£ TAX 
EXTENSION 
Mr. ROSTENKOWSKI. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill <HJt. 3453) to amend the 
Internal Revenue Code of 19M to 
extend the Superfund taxes for ts 

The Clerfc read as follows: 

[NOEE.-H.R. 3453 is 
previously cepiroduced and 
may be found at p. 5393] 
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lit. ARCHER. 



pto t«niiore. Ii k 
Mr. 8i>e*ker, I 



Than «M nooWcctton. 

The SPEAKER pro tempiHV. The 
Bentlenun trom Illlnol* tUr. Roam- 
XOWSKI] will be recosnizcd [or 30 mln- 
utea and the sentleman trom Texu 
aSr. ARCRn] Kill be recognized lor SO 
minute*. 

The Chair recognlzei the lentlcman 
rroRl lUlnoU [Ur. Rocnmowixil. 

Mr. R08TENK0W8KI. Mr. ftieak- 
er. 1 ask unanimout coiuent that all 
Membera may have S leglilatlvc days 
In which to reviM and extend their re- 
inaAa (m BJt. 34U. the bUl presently 
under cmttldmtlui. 

The SPEAKER pro tempore. Ii 
there objection to the rcqiust of the 



There wat no objection. 

Mr. ROSTENKOWSKI. Mr. SpeU- 

er, I yield myteU «uch time h I may 



HJt.HSl. 

a luo 

Mr. ARCHER Mr. Speaker. I rieM 
myseU such time h I may connune. 

Mr. Spfktt, I tuppOTt the bUL H.R. 
3451. 

I do M With lonie reluctuice, howev- 
er, t had hoped that our committee 
would be able to deal with Supetfund 



Mr. Speaker, ha. 34S3 provides a 
■hart 4S-day extension of the Super, 
fund tuei the CiHignsi enacted in 
IMO. The funding mechanism tor the 
important Supertund Hazardous 
Waste Cleanup Program expired last 
night. 

A ihtHt extension now is Important 
BO that the Congress can act in a dellb- 

authorlzatloo at Supertund without 
any loss ol revenues to the trutt ttmd 
during the debate. At a time when the 
EPA it severely redudng ItA cleanup 
eHorts. we cannot aftod to loee any 
money which we can collect. 

Let me exphaslse tliat this extension 
la only tor 46 days so that the exIsUng 
tax collecting mechanisms can contin- 
ue In place. It is not a long-term exten- 
sion into the qext Congress. I would 
oppose a long politically motivated ex- 

The Senate has already passed legls- 



betore today. Dnfortunately, othn 
commltteaa of Jurisdiction have not 
cmnpleted Uieir worit. and we had 
planned to take up the tax sheets of 
Supertund after the other eommlttaea 
had made tbeir dedaloni on prograin 

In light of tbeee timing proUans, 
the termination of Supertund taxea at 
the end of the flaeal year— which waa 
midnight— and dlttleulUe* with remect 
to getting our committee's deficit re- 
ducUoD blU to the floor. I think It 
would be wise to grant the additional 
45 days In which to tlnd workable reao- 
lutlons. 

t can assure my colleagues I will do 
evcryttiing I can to make certain that 
our committee does, indeed, deal 
promidly and compcehaksively with 
Supertund legislation ahould the to- 
day extenskm be approved by the Con- 



U 
today doea not 






to expand the taxes associated with It. 
The House will socm consider similar 
legislation. It ia probable that any leg- 
islation that I* enacted will omtlnue 
these original taxes at their preexist- 
ing rata or higticr rates. 

In tlw hitereet of avoiding an unwar- 
tantad dlsruptlcm, I urge approval of 



the bill before i 
become law, I am 
that this might pave the way I0r both 
contusion and miKhlef. The Commit- 
tee on Ways and Heana. in seeking the 
extension. Is not stalling: we want. In- 
stead, to buy some time to take re- 
■pon^tde and expeditious action. 

Mr. ROSTSNKOWSBX Mr. Speak- 
er. I ylrid 3 mhiutea to the gentleman 
trom Pennsylvania [Mr. KumoasKil. 

Mr. KANJORSKI. Mr. Speaker, I 
take this opportunity to commend the 
gentleman from Qllnois tor his leader- 
ship hi the tight to renew the Super- 
fund to clean up Iiazardous waste 
sites. As the gentleman Is aware, my 
district Includes the Butler Tunnel, an 
abandoned mine shaft, an Illegal dump 
site In Ptttston Township In Pennsyl- 
vania, which is one of only six toxic 
waste sites In the Nation to be de- 
clared clean by the EPA. Despite 
SPA'S assurances in 1B83 that tlie 
Butler Tunnel site was clean, last 
weekend's hurricane caused over 
100.000 gallons of highly toxic waste 
to be discharged Into the Susqo^an- 
na River, creating a WMnlle M aUtk 
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Tbt EPA lut kIi«Ml]r alerted econ- 
munltlei u tar Boutb u Baltimore to 
be avare ot the threat the dla^iarEC 



The Center for DlKaae Control in 
Atlanta urgea area rcstdenti not to 
come In contact witb tbe ipUl, whicti 
contain* aubatances which can cause 
d^nage to the Aln, reeplntory tract, 
and gaatrofntcttlnal system problems. 

Ur. Speaker. It Is MMntU that this 
exlMukm lefUatlM) be pMwd today 
w> that prolecta like this, emergenejr 
prajeets cawed durbig dinater times, 
can be undHtaken with sulfldent 
fundini and sutHdent actMtr by the 



We are talking here ol the water 
quality that serves literally mllllont ot 
Americana that has been put In Jeop- 
ardy. I uife my colleagues in the 
House to siwport the leadeiship ol the 
gentleman from Dllnoli by supporting 
this legisl ation. 

Mr. ARCHER. Mr. Speaker, I yield 3 
minutes to the mltwrlty whip, the gen- 
tleman from Mississippi [Mr. Lorrl. 

(Ur. L07T asked and was given per- 
mission to revise and extend his re- 

Blr. LOTT. Ur. Speaker, I thank the 
gentleman tor yielding. 

tir. Speaker. 1 really queatlon the 
need for this 4S4ay extension. I Uilnk 
the Member* wouM like very much to 
get action on Bupertund legislation, 
and that is my pobiL I would tike (or 
us to keep the pressure on and get this 
legislation to the floor M soon as pos- 
sible. 

Now. I realize that we have got three 
different committees at least bivolved 
here and that they all have actions 
that they are working on; but I would 
like to get some undetatandlng that we 
are ttot going to see this thing dragged 
out again and again. We do not need 
45 days. I do not see why we need even 
Mdays. 

I would like to ssk the chairman ot 
tbe Ways and Ueans Commlttoe, do 
webave sonw undoatandlng that this 
thbig Is going to move fMward expedi- 
tiously aiKl that it will be brought up 

to the floor for eonr" — '- 

time In this month? 

I yield Ui 

Mr. R08TKNK0WSKI. I think 
there was an agreement with the lead- 
erahlp this afternoon that the Com- 



mittee on Public Works and the Com- 
mittee on the Judiciary are going to 
act Quickly on this legislaUm. I be- 
lieve the Committee on Energy and 
Commerce ha* already reported the 
legislation. 

Immediately after the leglshttlon Is 
reported from the Public Works Com- 
mittee and the Judiciary Committee, 
the Ways and Ueans Commltl«c will 
consider the legislation. I am sure that 
the Committee on Ways and Ueans 
win be as expeditious as poasible. 

I am afraid that we on the Commit- 
tee on Way* and Itfeans want to see 
what the programming needs are 
before we fund them. 

Mr. LOTT. Well, maybe 1 could ad- 
dress a question to members of the 
Public Works Committee, the chair. 
man of the committee perhaps or the 
subcommittee could give us some In- 
fomation when the Committee on 
Public Works might report. Could ve 
expect something within the next 10 
days? 

Mr. ROE. Mr. Speaker, will the gen. 
tleman yield? 

Mr. UWT. I am glad to yield to the 
gentleman from New Jersey. 

Mr. HOE Mr, Speaker, Chairman 
HowKRD of the Public Votka Commit- 
tee has sent out a formal notice now 
from the Public Woiks Committee, 
with the tanking member, the gentle- 
man from Kentucky [Mr, SimiKR] 
that we will schedule to mar* up the 
bill on Wednesday of next week In the 
subcommittee and ITiur^ay In the 
full committee; so 9S percent of the 
work of the Conunltlep on Public 
Works is eompleled. We irlil mark up 
the bill, that 1* the direction, next 
week, both In the subcommittee and In 
the lull committee and report out the 



bill. 
Mr. LOTT. Mr. 8 



er,Itl: 



the Committee on Inetvy and Com- 
merce that has alicMly acted would 
expr ea* hhnaeU on IL That committee 
ha* already taken action and I worry 
that 45 day* ta quite a delay. 
The SPEAKER pro tempnre. The 



pi [Mr. Lor] has expbed. 

Mr. ARCHER. Mr. ftwaker, I yield 1 
additional minute to " 



Mr. DINOEUi. Mr. ^>eaker, will the 
gentleman yield? 
Ur. LOTT. t am hwpy to yield to 
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Mr. DINOELU Mr. SpetUin. I thank 
the ■eoUenui. I will try to rcapcmd 
brleflr. 

I wu Draent In the meetliK re- 
ferred t«. Our committee hu mlrcMly 
acted OD thii lecltlatloo. We are uix- 
loui ta *ee It more. 

Hy penoiuJ feeling is that 4B days 
are not needed, but 1 am wUIIng la bo 
alone vltti It BE lorn ai It does not 
become an otetwie. 

Mr. LOTT. Does the lentleman feel 
that he hat • commitment thU It will 
move quickly out of the Public Works 
CoDunlttee and through the Rules 
Omunlttee and to the floor? 

Mr. DmOEU.. Wea the dlsUn- 
gutahed chairman o[ both the aubcom- 
mltlee and the tull Conmiittee on 
Public Works, the gentleman from 
New Jeraey tMr. HowubI and the 
tentlenian from New Jeney [Ur. Ro>} 
have Indicated that It is their Inten- 
tion to have the bill out of their com- 
mittees by a seek from this next 
Friday. 

The Judiciary Committee has Indi- 
cated that they can meet aivronl- 
mately the same time limit and the 
Committee on Merchant Marine and 
Fliherle* has acted thia morning. 

The Speaker has indicated that it Is 
hK Intention to move this legislation 
as speedily as he knows how, so It is 
my hope that the matter can move 

The gentleman from mlnots [Mr. 
Rmtbnkowski) Qf cour«e. can weak 
for himself and for the Ways and 
means Committee and will have to do 
ao, aa I am not empowered to do so. 

Mr. LOTT. Ur. ^leaker, I appreciate 
the gentleman's remarks. 

I would like to have some more spe- 
dflc commitment about when we can 
expect it in the Rules Committee and 
on the floor, but I recognize that we 
are dealing with sevenU different com- 
mltteea and that is hard to do. 

This is important legislation. I know 
the Uambers at both sides of the aisle 
have worked very hard on this In dif- 
ferent committees and innild like to 
see this legislation brought to the 
House tor full conaldeiation. 

1 would urge all the conmiltUea, all 
peixma Invtdved In the various com- 
mttteea, to get It to the Congreaa thla 
mimth. 

Mr. R08TENK0WSKI. Mr. Speak- 
er. 1 yield a minutes to the chaiiman 
of the OoouuUtee <m Etoeivr and Com- 
merce, the gent 

[Mr. DuraniJ. 



Mr. DINOEU^ Ur. Speaker, I tliank 
my distinguished friend, the gentle- 
man from minols [Mr. Rosmniow- 
ski] for making thla time available to 
me and I eommend the gentleman for 
his comments made. 

I stiare tome of the concerns Just 
raised by the dlstlnguUted niinorlty 
whip, the goiUeman tram Mlsaiaslppl 
[Ur. LoTTl. t do have reserratlon 
about taking this course, but 1 am will- 
ing to support the Mil, in r^ance on 
the pronouncements of the Speaker 
and others that this matter will go tor- 
There Is IIM million available at 
thii time In the Buperfund and there 
Is not a desperate need for this exten- 
sion. There is a sufficiency of moneys 
available according to the Administra- 
tor of the EPA that the process down 
thera at EPA can go forward without 
any significant Impairment during the 
time of the next 30 to 4B days. 

Indeed, the spokesman for the New 
Jersey Department of Environmental 
Protection said yesterday Chat the gap 
would not hurt the program. He said 
as follows:- 

"We anticipate no IntemiptLons. We 
already have S150 million appropri- 
ated and we are ready For it" 

Similar comments have been made. 
as I mentioned, by the Admin Istnitor 
of the EPA. 

The Qovemor of the State of Michi- 
gan has expressed particular concerns 
about the possibility of not enacting 
Superfund legislation during this year. 

With thit country navlng literally 
thousands, Indeed. I have heard the 
figure ol lOO.om Superfund litea 
which now are In need of cleanup, 
there is need for the most urgent 
speed, because this may perhaps Be 
Uie largest single environmental and 
health problem now confronting the 
American people. 

It ahould be noted that the Senate 
has passed a Superfund t>iU and for 
the House to delay further enactment 
ot legislation of thla kind would be 
indeed an action In which we could be 
cliarged with disregarding the public 
intetett and in falling to carry forward 
on a matter of extreme and urgent im- 
portance. 

As I mentioned, several committees 
having Jurisdiction have met with the 
Speaker and all. biduding the Speak- 
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aild In relluice <hi thoae ttMemenU 
md In reUuMC on the uiicnt need to 
to ftmrant with the IcMt controvcny. 
I am wUllnc to Eupport thli legislation, 
even Uiouih I un «»*re that it to 
probably less than eompletelj' necet- 

I thank my dew Mend, the gentle- 
man from nilnata, for yleldlnc to me. 

Blr. R09TEHKOW8KL Mr. Speak- 
er, I Have no further request! for time. 

Mr. ARCHER. Mr. Speaker, I yield a 
mJnutee to the gentleman from Nev 
York (Mr. I0t). 

III. LENT. Mr. Speaker, I thank the 
gentleman. 

Mr. Speaker. It to with great reluc- 
tance that I rtoe to note my concern 
about a 4B-day eztenahin of the Super- 
fund. I believe that the reaothorlza- 
Uon of the Superf und to the moM crftl- 
-twl envlroninental program we witl 
enact In tbto Ooncreer I am well 
aware that the taxing authority for 
Superfund ran out last night. I am 
concerned, however, that a Kt-day ex- 
tension will provide an easy out for 
those who tor whatever reason are not 
able or are unwilling to face the im- 
portant task of rcButhorldna the Su- 
perfund now. 

The Administrator of the Environ- 
mental Protection Agency put the 
cleanup program on bold In Septem- 
ber due to uncertainty over funding. 



ties. 

A si . 

considering here tonight will provide 
only one-third of the moneys the EPA 
was expecting to have for fiscal year 
t9M. Tfato lack of money, coupled with 
uncertainties about when the full 
funding might l>e put In piac^ will 
I crinile the Superfund 



and the chairman ot that "—» "♦tt 
has been quoted a* saying It to alBiply 
a 1-day Job. The chainnan of the Com- 
mittee on Public Work* wiu report It* 
Superfund bill to the House some time 
next week. 

So It would seem to me all thto being 
said that If all of the commlttea with 
JurltdlcUon are atOe to meet thMs 
comznltmenta on thto Impmtant fub- 
Ject, a subject eonsldered at ler«th In 
the last CongreM, we cotdd have Su- 
perfund reauthorized In a auxit shMt- 
er teim than 4S days. 

I would hope that the gentleman 
from nilnoto [Mr. RosniiKOwaKi], the 
sponsor of thto legidatlon, nilgtat con- 
sider amending thto legislatian lo 
extend the iundins for IS or poltapa 
IS days so that we win not mask tlw 
urgency of the need to reauthnlK; 
expand, and Improve the Superfmid 
Program. 

Mr. Speaker, I yield a mtaratea to the 
gentleman from New York [Ur. 

Hr. ECKSRT ot New York. Mr. 
Spe^er. I thank my colleague. 

Hr. Speaker, I abo rtoe In omMsUton 
to the 4ft-day extenskm of Su p ert un d. 
Such an extension wOl aenFe only to 
mask the crittcal problem tuttig our 
country, the cleanup ol our bmardons 
waste dump sites. While a 4May fond 
extension may have some surtaM 



U It d 



• the e 



So lather than talk about a 4S-day 
extension, we ought to be considering 
how much Ume to actually needed for 
us to reauthorbe Superfund- 

I know that the other body lias sent 
us a reauthorization bill for our oon- 
ilderatlon in a timely manner. We 
heard from the chairman of the 
Energy and Commerce Committee 
that HJL 3S1T was reported a montlw 
ago. The Ueichant Marine Committee 
to which thto bU) was referred leport- 
ed BJL asiT today with only one imi- 
atlve vote. The Admlototratlve Iaw 
8>ihmmmittee of tlu Judlelaiy Com- 
mHtee marked ub BJL 3817 on 8»- 



piogram forward. 

As my colleague from New York 
mentioned. In September the Admlnto- 
trator of the EPA stopped work st 91. 
sites due to tlw uoeertainty of the ■«• 
authorizatica of Superfund. The woik 
that would haee been undeitaken ta 
September was b ass a on the expeeta- 
tloa of an increase ot funding by 
threef<M. A elmpla 49^1ay exieialon 
will leave Ute funding two-thlrA 

Thetefne, thto 4S-day extension wUl 
not enable addHioital cleanup to go 
forward In the proper manner. 

I note as othen have that the other 
a eondnded Its work on thto 



M tell my colleagues badt home 
that I hate not yet had the opportuni- 
ty to vote Ml Supertund on the floor 
of thto House despite the fact thu the 
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EDNfir and Commerce Committee, 
produced a ckKfull; cnfted blpuil- 
nn eonprombe roeuure by ut over- 
whelmlnc mviln of 31 ta 10. 



, j> the Supertund. 

and I do not think we can tolmte any 
further deUy. 

I would hope thftt the commitments 
Implied here tonUbt are honored and 
Uiat we do not BO beyond that U days, 
becauie e vMitha t li ttr too ions. 

Ur. ARCHKR. Hr. Speaker. I have, 
no further lequeatt For time, except 
that 1 would like (o yield myKlf about 
U aecondt to lay In colloquy with the 
gentleman from New Tork that It cer- 
t^nly Bbould not lie nMxsMiT that 



the cbatiman of our committee would 
acree with that. 

Hr. ROSrSMKOWSKL Ur. Speak- 
er, will the sentlcmMi yIeW 

Mr. ARCHER. 1 yield to the senUe- 

Mr. ROerTENKOWSKI. Ur. Speak- 



the ralea and pan the bUL HJt. S4Sa. 

The question wai taken; and (twi>- 

thlrdi haviRt voted hi favor thereof) 

the rule* were nupended and the hill 



[NOTE.- The following 
atcetpt from debate 
appeBT'ed in the 
Congi-esslonal Record oa 
Oct. 2, 1985 at p. B1326.] 



Mr. GALLO. Mr. ^caktr. Confnu hu 
■fai" tomi HkKIbIo acllon. Faced with a 
deadliiH for rMathoriilnf Supcrfund. Ihc 
Conmu dnncd lu feet for 9 full nonthi 
and hai acted now lo nwrtlj' tilind the Su- 
pf rfund fer 4S d^*- 

A* ■ mtnt tr of iKc ComirKlH on Public 
Worki and Tniuporlalton. oik «f Ihc cDm- 



nt tW SupcrtHBd. I aM pcr- 
■fcd br Uk mttmitr of thlt 
Uh xtt nnt daj b( Ihc tMh 




■. 1 yield 
back the balance of ray time. 

Mr. R08TENK0W8KL Ur. Speak- 
N, I have no further requeita for time, 
and I yield back the balance of my 



question to on the motion offered by 
the fentleman tmtt IRInoto (Mr. Ros- 
mmowsxil that the Rouse suspend 



knew JuR bow 


blf that M "•. "Id Ju>( 


how qakklj w. 


hMltodc 


ilLlnipitcorihla 






ODt on Superfund 


and, typleallT, 


>c round 


ournclTC* la a po- 


ihlon lo hSTc 1 


o Ukc a Band-Aid approach 






ItalRHHrtKC 


mi like Ik 


c biner our prob- 




nor* Willi 


Rf Ihu bodj 1* lo 


UH a Band-Atd 


1 approach to »ln th. prob. 


Icia. The debt 


ceilini. t 


he hudiel. Syper- 


rand, thnt ai* 


•11 mute 


that deKrrc better 


wlHtkHii than 


Ihli ConfTCH hsi been wlll- 


!■( to deliver. 






Ihsowlhat 


manyof. 


nT collcacue* h«'< 


worked nrj hard for tin 


ikIt Soperfund rc- 










Mumr of the other conn 


laitten with iatii- 


dkUon onr Si 


.perfund 1 


Lo ice Ihatn pH 


oar job done < 


in time. I 


ha.e iolned wHh 



mhtec chalrmui. and with Ihc rankinc 
■MnAen of the Public Worki and Tran*- 
portatlon Committee and the 8abc«nndtte* 
oa Water Il«ourc«. in a compltlc e«nn<l- 



)T the SepeilUnd. 
I am not Hire Ihal the eommlMKnt that 
c han made Is perraili't thrawtboM Con- 
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AiimI lal^ hare Ulicii the pmuu* <dT •( 
thiiH Mcnibcn win do nol liun dur con- 
In nUt «( Uh bck af mcn> that w<, 
■■ ■ iaij. have made In Uw lait S niMillu. 



Ihc imMl Inpaftaat cnvlrtnuacalaJ prairam 
In ov counlrr. rnrtded thai wc an dedi- 
cate ooiMhn M ■tttlai the lek done. 
WHhaHt thh dedkaUon. there ia mH 



tM( iob. Ta nmitlMwIw SuiXTfand, lo do 
ridit, airf to da It now. Any fanlier Ban 
AM u^fnmChtt an jinl not acceptable. 
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-="H.J.RES.573 

Hiikg a repayable advance to the Hatardoiu SubetaJtce Begpouse Tnitt Fund. 



IN THE HOUSE OF REPRESENTATIVES 

Habch 20, 1966 
Mr. BoLAND btroduced the following joint resolution; which was considered and 



JOINT RESOLUTION 

Making a repayable advance to the Hazardous Substance 
Response Trust Fund. 

1 Resolved by the Senate avd House of RepreaeTUatives 

2 of the United States of America in Cor^ress assembled, 
S That language under the heading "Environmental Protection 

4 Agency, Hazardous Substance Response Trust Fund" in 

5 PubUc Law 99-160, is amended by deleting "as amended, 

6 including sections 111 (cK3), <cH5), <cK6). and (eK4) (42 

7 U.S.C. 9611), $900,000,000, to be derived from the Hazard- 

8 ous Substance Response Trust Fund," and inserting in lieu 

9 Uiereof "including sections 111 (cHS), (g)(5), (cK6), and (e)(4) 

10 (42 U.S.C. 9611), $900,000,000, of which $750,000,000 

11 shall be derived from the Hazardous Substance Response 
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5403 

2 

1 Trust Fund and $150,000,000 shall be derived from an ad- 

2 vance from the general fund of the Treasury to the Hazard- 

3 ous Substance Response Fund to be repaid in accordance 

4 with section 223(cH3) of Public Law 96-510 and notwith- 

5 standing section 223(c)(2)(D) of Public Law 96-510: Prmid- 

6 ed. That none of the $150,000,000 shall be avulable for obli- 

7 gation after May 31, 1986,". 

o 
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[From the Congressional Record, March 20, 1986, pp. H1533-m534] 



ICAKma A REPAYABLE AD- 
VANCE TO THE HAZARDOUS 
SUBSTANCE BESPOWBE TRDBT 

ICr. BOLAND. Mr. 8pMk«r, I «end 
to the deA K Joint rewlutloD (HJ. 
Res. 913) nukliiB t repivBble advance 
to the Hazardout Subitanee Rupoiue 
Trvat Fundi and aat unanlmoua con- 
■rnt (or its Inunediat* conilderation. 

The Clerk read the title of the lobit 
reaolutl on. 

l^e SFEAKBR pro tempore. Ii 
there objection to the t«ilueat oF the 
l«ntleman from ManachiuettiT 

Mr. ECKART at Otilo. Mr. Speaker. 
1 reserve the right to obJecU 

On my reservation, Hr. Speaker. I 
yield to the gentleman from Massa- 
ehuaetta tar purpotea of eiplainlni 
the nut. 

Hr. BOLAND. Mr. Speaker, over the 
past S month*, the reauthorliatlon of 
Superfund haa been hotly debated on 
^ -' " I of thit CapltoL What thia 
Deeda ta a lood, Iwv-Urm bill 
M of lunda. 

Dp uMfl tbft point, tfaa Committee 
mi AppTopriatlon* baa •tmiuaual; op- 
POMd an snorta to ^ovlde ahort-tenn 
ntcnalOM. In order to keep maxlmiun 
preaaure to i««ch aome sort ot an 
acreement on Superfimd reauthoriza- 
tion. 

Mr. Speaker, we have reached the 
point of a crUa. and «c have paaied 
that pobit. and atui there li no lolu- 
tion In diht. Dnleaa lomethini Is done 
Boon, national Supertund contractors 
napohalble for the actual work will 
have to be terminated and their staffa 
will have to be laid oti. 

It that ahould happen. It will take 
many months, maybe 13 to IS months, 
to put the program back on tra^. We 
cannot allow that to happen to the Su- 
perfund Program. 

So this resolution simply pravldei. 
out of the 1900 mllllDn alr^dy appro- 
priated for Supertund In ISU. that 
•160 million will be available from a 
repayable advance from the general 
fund to the Hamrdous Subatance Re- 
sponse Trust Fund. 

These funds cannot be obligated 
att«r Hay SI. IBU. I understand that 



acKcment has been reached by both 
sides and that the Committee on Way* 
and Heana haa no objection to it. 
Hopefully, tbey wUl be coming In with 
a solution to the tax problem. 

Hy underatandbig U that the Com- 
mittee on Energy and Cmnmerce 
agreea to UUs. And CBO Indicates that 
there arc no additional outlaya and no 
additional budget auttunity. The ap- 
propriation Is already In place and this 
abnply permits tlSO mlllliHi ot that 
Wn mimoD appropriated to be avail- 
able now t« CMtUnue this program. 

Hr. ECKART of Ohio. Hr. Speaker, 
under my reservation of objection, I 
yield to the gentleman tram New York 
(Mr. QrebhI. 

Hr. QREEH. Hr. Speaker, I would 
like to emphaatsf a couple ot pobUa to 
the Route. Fiiat. this was adopted 
early this evening by the Committee 
on AppropdatliHia by a voice vote. One 
addition, has been made to It, welling 
out speclfkally the Hay Stst explrs- 
tkm date ot the appnvrlaUoa. 

The other point that I think Sa very 
Important It that there are do new ob- 
ligation*, no new budget authority In 
here, and no new outlays In h ere. T his 
It all m<mey that waa In the HDD-hi- 



blU U. . 

The only problem has been U>e 
hangup hi the conference hi the au- 
thorixtng legislation. Thl* emergency 
legl*lation wtu allow the program to 
keep going without contracloia having 
to be terminated, and without the 
whole program collaptlng. Thla will 
keep us going tot 3 mmths while tbe 
conferee* try to resolve thdr differ- 

Hr. ECKART Ot Ohio. Continuing 
my reservation. Ur. ^leaker. I yield to 
tbe gentleman from ICIimeaota [Mr. 



gulahed gentlem 



setts: The reaolutlon merely provide* 
for borrowtng: it doe* not provide tor 
any particular rste of taxatkai? 

Ur. BOLAND. The gentleman la at»- 
•olutely correct. It provides an ad- 
vance IrMn the general fund and that 
wm be repaid to the general fund 
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when the moiw; la 
the tviliiE Broeen. 

ICr. FRENZEL. I Uunk the senile- 
man for hli ezplanallon, uid the gen- 
Uenuui from Ohio [Mr. EckmtI lor 
yjelding. 

Mr. ECKART of Ohio. Mr. Speaker. 
I yield to the genUetnan Irom New 
Jersey [Mr. Koil. 

Mr. ROE. Juit tor the Members ot 
the body, the Committee on Public 
Worka. Representative Howahd and 
thyself. «re support th[s action because 
It has ta be done at this point. 

Ur. ECKART Of Ohio. Dhder my 
reservation of obleetlon, Mr. SpeiLker, 
I yield to the gentleman from Pennsyl- 
vania [Mr. WAtEEBl. 

Mr. WALKER. I want to clear up a 
technical point. The unanimous con- 
sent wu lOT consideration only? The 
question will be put on the resolution. 
ti that correctT 

Mr. ECKART of Ohio. It Is my un- 
dentandlng that the Question ts con- 
•fderatlon, and not passage. 

Tlw Bentleman would have to prof- 
fer that question to the Speaker. 



Mr. WAITER. Mr. dpeaiier. the 
tmanlnKnu-ooMent request is for con- 
sideration, and the question will be 

The SPEAKER pro tempore. That is 

Hr, BOI.AND. Will the gentleman 
yleldT 

Hr. ECKART of Ohio. Under my 
reservation, I am happy to yield to my 
eoUeague from Massachusetts. 

Mr. BOLAND. Mr. Speaker, I thank 
the gentlenwo from Ohio [Hr. 
BocAKrl and the gentleman from New 

■ "i evenrone else involved In 

" « the member* of the 

_n Ways and Means Mid 

the Committee on Enetxy and Com- 



Thls Is a very serious problem with 
the EnvtronmCDtal Protection Agency. 
We completed 1 days ot hearings yes- 
terday with the EPA. and Lee 
Thomas, who In my judgment is prob- 
ably one ot the tlriMt administrators 
that has ever been appointed, Indlcat- 
ad to us the terlousneas of the prob- 
lem. He believes In a Ions-term solu- 



lution to reaolvhlg the problems facing 
EPA today. 

Mr. BCKART of Ohio. Last. Mr. 
Speaker, continuing my reservation. I 
understand there are no language or 
substantive ptovlalons In this bill? 

Mr. BOLAIfD. That Is cornet. 

Hr. ECKART ot Ohio. I understand 
that there- are no future encum- 
brances In this bill. 

Hr. BOLAND. There arc no future 
encumbrances. 

Hr. ECKART of Ohio. And that It 
can In no way be used for repayments 

Hr. BOLAND. The gentleman Is cor- 

Mr. ECKART ot Ohio. Hr. Spesker, 
1 withdraw my reservation oblectlon, 
and urge adoption ot the Johit resolu- 
tion. 

The SPEAKER pro tmpore. Is 
there objection to the request ot the 
gentleman from Massachusetts? 

There was no objection. 

The Clerk read the Joint resolution, 
as tollows: 

[HOIE.-H.J. Res S73 is 

pi^eviously reproduced and 

may be found at p. 5402] 

The Joint resolution was ordered to 
be engrossed and read a third time. 
wss read the third time, and passed, 
and a motion to reconsider was Isk) on 
the table. 



within the timetrame within which 
these committees have been operating. 
So a diort.t«nn solution Is the wily so- 
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[From the Congressional Record, Match 21, 1986, pp. S3178-S3180] 



HAZARDOUS SUBSTANCE 
RESPONSE TRDBT PXIND 

The FRESIDINO OFFICER. The 
Senator Uwa Vermont li recofnlied. 

tir. STAFFORD. Ur. Proldent. I 
have cmiferred with the Democistlc 
letder. uid I ask unanlmou* eoRient 
that the Senate tum to the conilder- 
ation of House Joint Rewlutlon B73. 
the Supertund extendon^ 

The PRBSIDINa OFFICER. The 
Hoiue Joint rcEolutlon will be stated 

The ■wtotant legtalatlve clerk read 

A Mnt nBlutkm IRJ. Res. S7]>. nwklni 
a Kpajalde idiMice lo the haaxdoui lub- 
■tuniHponw truN fund. 

The mSBIDINO OFFiCEH. With- 
out objectim, the Mnt retolution wlU 
be considered •■ havina been read the 
second time by title. 

I* then objection to the Immediate 
conildeTatlan of the Johit resolution? 

There being no objection, the Senate 
ptoeeeded to consider the lohit letolu- 

Ur. STAFFORD. Mr. President in 
o us, let me 



ruunatt and Public Worta Conuoittee 
membtn «ho net b) nw ofHee Infor- 
nwUr day Iietare yesterday to endeav- 
or to get temporary fundlnc for EPA, 
and tlie 8tQ)erfund procram over a 60- 
day PCTlod at a level of I15D million 
which Is what the letislatlon In front 
of us now does in order to keep the 8u- 
petfund Program soini tor a time with 
sufficient fundinc ao that contracts 
win not have to be terminated, and at 
the nme time to make It a short 
enough time lo that pressure would 
remain on the conferees for the House 
and Senate who have been working 
hard for the last S or 4 weeks to solve 
this problem once and [or all by agree- 
ing on a conference report. 

We are having a difficult conlerenoe. 
We had 73freome pages of dUterencea 
between the House and the Senate. 
We ate about halfway through the 
easier part of that. 

This legislation will give us a reason- 
able opportunity to complete the work 



Having said that, and urging the 
Senate to adopt the bill which the 
House has sent over to us. In the iMm 
I have described. « day*. (ISO mllUcm 
for Supertund. let me say that the 
point man tor our committee, the imh 
who has woiked the hardest and cei- 
talnly deserve* great credit for helping 
to bring this off—he worked with ah*o- 
lutely enormous effort yestoday-l* 



additionally that without the coopera- 
tion of Senator Oun, chairman of the 
appropriate subcommittee of the Ap- 
proprlatloni Committee here hi the 
Senate. Senator RimtLD, chairman of 
the full Committee on Appropriations. 
Senator I^*ar. who Is the ranking 
member of Senator Oimti'a subcommit- 
tee, and on the House side Congress- 
man BoLuni of Uassachusetts. and 
the most able chairman of the Appro- 
priations Committee, Congressman 
WRiTTBif , we would not have been able 
to reach the pohit we have reached 
this momlng In bringing this legisla- 
tion before the Senate. 

So I want to express my personal 
gratitude to all of the Members of the 
House and Senate. Let me not forget 



tides of the aisle who have worlced 
very hard with memlieiB to enable us 
to provide 60 mon days to try to re- 
solve the differences l>etween the 
House and Senate on Superfund. I be- 



Mr. BYRD. Ur. President. 1 yield my 
time remaining under the running 
order to Hi. LunrDraDto (or his con- 
troL 

The PRESmnro O^nCER. The 
Senator from New Jersey. 

liz. I.A17ITNBEBO. Thank you. Mr. 



I thank my friend and chairman of 
the Environment and Public Works 
Committee very much for his continu- 
ous and coiutant (upport and guid- 
ance on many matters that concern 
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cmAi ot in In ta 



rnu of a better envlrmi- 

- .0 lupport Houae Joint 

RMolutioQ STS, the bin that pUKd 
tbe Home last night, it U a < 
meHure to 8. 3313 which 1 
in ths Senate jreeterdar- 

Hr. Pnaident, thia btu I* very 
■iDWle. It providea tor Interim funding 
for the Supertund Prognun through 
Uay 31 of thia yekr. t waa Joined In in- 
troducing thb bill by Senaton Stat- 
Mce and BmTam, chairman and ranli- 
Ing minority meinber of the environ- 
Bwnt and Public Worka Commlttn. 
Senator HATnno, chairman of the 
Apprcpriatloni Committee. Senator 
I^iiHT. ranking minority member ot 
tbe BUD-Indapendent Agencies Ap- 



ton CxtfK MnciBLL, DvRctranciaB. 
Batrcira, Hotnihav, HtniPHBiT. Bmt- 
DICK, BwiDLKT, Knnimr, and Ooaa. 

tit. President, I want to express my 
tieep wpreclatlon to the majority and 
minority leaders for making It possible 
to consider this measure *o expedl- 
tloutly. 

I alw want to take note of the coop- 
a>tim, concern, hard work, and ien«i- 
U*ltr displayed by the members who 
have joined me In thIa effort, particu- 
lariy the leadership of the Approprla- 
tlona and Environment and Public 
Work* Committees. 

I want to particularly mention Sena- 
tor Smrrou). Senator HuTnaui who Is 
very helpful, Senator Snmns. Sena- 
tor Ouut, Senator Iuht. and Senator 



Thta proposal has been carefully 
cmnldered and Kviewed. After oomul- 

nioyed widespread support in the 
Senate. I was deeply gratified last 
ntgbt, when Chairman Wnxm and 
congressman Boum moved this bill 
through the House of RepresentaUves. 
I believe we can pass this measure 
here very quIclUy. 

Taxblg authority for the Superfund 
Program expired on September 30. 
19BS. The trust fund It virtually de- 
pleted. Without this bill, on April t, 
the Bnvlronmental Protection Agency 



EPA began the proeeM ol 
its own employees. 

We cannot pMmlt this diamantlbig 
_* .1 r. It Is not poa- 



The E 



e of 



the Senate last year approved legisla- 
tion reauthorldng tbe Superfund Pn- 
gram. The House bill provides tor 
sllEhtly over a 110 billion program. 
The Senate bill calls tor |7.5 billion. 
But. these and other controversial 
Issues separate the two Houses and 
the administration on tliit complicated 
legislation. 
A House-Senate Superfund oonfer- 



e to 



8u- 



Uon* would be reduced by half and no 



solve differences between the Houae 
and Senate bills since It convened late 
last month. Neverthelen, there i* no 
realistic prospect that tlw conference 
will be able to omiplete its work prior 
to the congressional EaMer recees. 
ThU legislation It designed to keep 
pressure on the conference to com- 
plete its work, but provide enough 
funding to protect the Integrity ot the 
Supertund Program until a >-irear re- 
authorlxaUon bill it enaeted into law. 

Time is ot tbe essence. We have lit- 
erally only boun to pan this MIL 
Without action, we would be leaving 
EPA to dismantle the Supertund Pro- 
gram. Along with my cospoittorB. I 
strongly support a S-year reautliorlEa- 
tlon bin to enlarge and strengthen the 
Superfund Program. But, we feel that 
while the conference continues to 
work on this bill. It would be Irrespon- 
sible to pemilt the dismemberment of 
this program. If we do not provide this 
Interitn funding. Superfund will suffer 
serious and, perhvs. trreverslUe 

This bill would provide tlSO million 
for the Superfund Program for 2 
months, a level consistent with the 
annual rate ot funding provided in the 
fiscal year 19Sa HUD-Independent 
Agencies Biwropriatlani bill This leg- 
islation Is necessary because that 
money remains fenced, pending a r«- 
authorisation bill or further aetlm by 
the Congress. Our legidatian would 
unfenec tlSO million of the tUl mil- 
Uon provided by that bOl mtt*T the 
March 1 Oramm-Budman i ~ 



emergencies i 



The bm iwovldes ai , , __. 

plemental appropriatfan of (IH mil- 
lion from tbe general fund Into the 



fund. Under the Mil, tumk would be 
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kvmlteUe ImmedtBtely u rcPMwbie ul- 

TiM obJecUve of the trill li to keep 
Superfund inUct uid luncUonlns et- 
(ectlvely without removing the incen- 
tive to complete KcUon on reauthorlM- 
tion ol the program. Thli mewure will 
indue enough money Into the trust 
fund to release 3 month's worth of the . 
risciU ;e*r IBSe Superfund N«raiirla- 
Uon. 

Mr. President, there I* no wmy to re- 
place the knowledge. technic«l ikUl, 
and experience embodied In contrmctor 
project tcum U ft noaient'E notice. It 
takes lime to buDd orguiintioiMl re- 



tor Thmnks testified last Wednesday 
before tbe RUD-Independent Appro- 
priations Subcommittee that it would 
take at least ■ full year to get conU-ac- 
tor* bade on board once their con- 
tracts were terminated. And that as- 
sumes that they would want to come 
back on board after having been cut 
otl— a questionable proposition at 
best. 

Panage of this meamre should send 
a Aroat atinai to EPA's employees 
and Superfund 



Job by Uay 31. and that we anticipate 
an expanded and strengthened Super- 
fund nogram. 

lb. PKtIdent. once again. I thuik 
the majority and minority leaders for 
ttaelr assistance In this effort. And. I 
thank my two chairmen. Senators 
HATnns and SrAnoaD. and Seitaton 
BBiTBKn. SixnKta, Iashv and Oamk, 
all of whMU were essential to this 
effort 

Mr. Prealdent. I urge ad^tlon of the 

Mr. BRADLEY. Mr. Praaklent 3 
years ago I a^ed this body to vote on 
the reauthorization of tbe Superfund. 
The Senate tailed to take that acUon. 
Many of my coileaxue* maintained 
that there was plenty of time to con- 



in my own State of New Jeney. where 
we liave the greatest number of sites 
slated tor action, deanup ha* ooly 
continued because our State environ- 
mental iwacrams are loaning money to 
the Federal Oovemment. Thia is 
simply Intolerable. It government 
cannot protect the health and safety 
of the public then what 1* government 
for? 

I am sorry that we have reached the 
point that this Siqiertund extension is 
now critlcaL Both Houses have passed 
new Superfund bills which can effec- 
tively address the Issue of toxic waste 
cleanup. But we have wasted time. It 
took over 3 months from House and 
Senate pasuce of separate bills Just to 
name conferees. With the recent Su- 
preme Court ruling striking down the 
use of New Jersey's spill fund at EPA 
cleanup sites, the need tor the Super* 
fund reauthorization becomes even 

We are now at the nth hour. Thia 
extension 1* critica] and necessary. It 
Is a slop-gv solution U> a critical na- 
tional problem. But the failure to act 
tonight would bring untlilnkable re- 
sults. I urge my coUeagues to suppMrt 
thisbUl. 

Mr. QARN. Mr. President, we havo 
before us a very critical supplemental 
ure to provide ad- 



e EPA 



appropria 



the effective tennlnatlon of tl 
Superfund Program. 
I«t year Congress, tlirough the ap- 



ilUon for flieal y««r 
1>U. Unfortunately, this authority la 
not available unleas the authoritaUaa 
( legislation for the program 



the Senate finally did act on a bill, but 
once more we had no Superfund law 
because there waa no agreement with 
tbe House on legislation. 

Today we are consideflng a tempo- 
rary extension because all time has 
ran out. The Environmental Protec- 
tion Administrator, Lee Thomaa, ha* 
Indicated that he wlU begin to lay off 
employee* working on Superfimd ac- 
tions on April 1 unless Congress acts. 
Cleanup activities have already 
ground to a halt In many placea. And 



At the time that Congress acted on 
the appropriations bUl last fall, we 
were aaaured that prior year balances 
could maintain the Superfund ei 
Uvitles and I - - - ' - ' 

for aevKSl n 

le for completion of the « 



We find ouraelves now. 4 month* 
later, facing tbe Immtitent collapse ot 
the program. Not only wUl EPA hav« 
to begin RIF procedure*, but equally 
critical contraeton who directly impie- 



ty GoOglc 



beltv told thmt their eontrutt will be 
teraUnUed knd their wotk force dl>- 
buided. 

The jean of eftort to ett«bliih uid 
develop ta effective uid agirettlve 
program to clean up theee huardou* 
wute dumps will all p> down the dialn 
iinleei addiUtKial fundlnc ii released 



That it what the meaiure before ua 
wUi do. House Joint Renlutlon 973 
permiti EPA t« obtain a 1150 million 
repayable advance from the TreMury 
to maintain iirosram operations 
throuBh Hay 31. Thii will allow the 
authortdnt eonunlttees to conclude 
their conference on the necessary Ick- 



Mr. Pfeeldent, I would also point out 
to my colleacuet that we are contronl- 
1ns another very serious problem with 
respect to (undlns tor the EPA Con- 
struction Or«nla Program. The under- 
lying authorization bill for this pro- 
iram Is also waiting conference action 
and funds we made avallatilc last year 
for the program are already being ex- 
hausted in some Slates. 

I expect that we wlU be toreed to ad- 
dress the construction grants Issue 
shortly afler w« return from the 
recess and t would hope that the au- 
thorising commlltMa will have con- 
cluded their cwiterence tj that time 
so that we can relase the ll.S billion 



Ur. OORB. Mr. Prcddent. I rise En 
support ol 8. nil, legislation to pro- 
vide stopcw financing for the Super- 
fund Toilc Waste Cleanup Program. I 
Joined Scnatw LkmBrano in sponor- 
Ing the UIl to kBQ> Superfund alive 
long enough lor CongnM to work out 

Supofund Is tat deep trouble. Fund- 
ing expired last October, and the 
House and Senate have yet to agree on 
a blU to reauUMflM the progiam. EPA 
has already had to curtail cleanup op- 
eratkina at 100 sites across the coun- 
try, and may have to halt work at WO 
others It it doesn't get more money by 
April 1. Lee Thomas, the EPA Admin- 
istrator, said recently that the slow- 
down could turn Into a shutdown, forc- 
ing him to furlough 1,900 Superfund 
employee*. 

This legislation malces a direct ap- 
propriation of tl5D mllUon as a repay- 
able advance to keep the Superfund 
Program running tor another 80 days. 
The bill would keep Superfund fran 
going broke at a time when the coun- 



try needs it more than ever. The tem- 
porary extension would prevent a 
short-term shortfall from causing 
long-term damage to the program. 

At U>e same time, a M-day cxtenfon 
will keep Congress and the Superfund 
conferee* on a short leash. We want to 
maintain the pressure and momentum 
to pass a bill that will secure Super- 
fund's financial security for the next S 

Let me also tske this opportunity to 
Bsk my colleagues lo join me In urging 
the Superfund conferees to find a 
compromise funding alternative to the 
manufacturer's excise tax. There Is 
substantial bipartisan support In both 
Houses for a lax on those i«sponslble 
for the haardous waste ivoblem. In- 
stead of an scroas-the-board value- 
added tax. We In the Senate would 
like a choice on how to pay for Super- 

I think my colleatues recognize that 
we cannot afford to put off a compro- 
mise any longer. The Nation has al- 
ready waited too long to clean up 
thoussnd* of dsngerous wast* site*. 
The time bomb keep* tkUiw. 

Mr. SIMPSON addreased the Chair. 

The PRESmiNO OFFICER The 
Senator from Wyoming. 

Mr. SIMPSON. Mr. President, may I 
Just ssy I want lo thank Senator Lun- 
ixmnu for his patience last evening 
when we could have perhaps moved 
the measure from the House. I appre- 
ciate IhaL I want lo particularly 
thank him for his work throughout 
the Superfund. And whlie the chair- 
man of the Environment and Public 
Works Committee is on the floor. I 
think all should recognise his efforts 
with Superfund as one of the original 
sponsor*. His great desire, drive, and 
en«v7 lo get a Superfund biU is 
matched only by the Senator from 
New Jersey. I appreciate that very 

We always have a good bipartisan 
move In the Environment and Public 
Work* Committee. That Is one of the 
touchstones of that committee, and 
proven once again. 

I thank Senator Lsumncao. Sena- 
tor ST«mnu>. and their staff*. We will 
get a Superfund out of that confer- 
ence, but we have to compete wlUi 
other business. So It will be somethbig 
I believe we can produce In a very few 

I thank both of the Senatota tm the 

Mr! LAUTENBERO. I 
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■tj thittfcw not ftftiy for the patlinHt 
but Um wiMhMB of Uw Militant najoi- 
ttr leader bi wawtrttag our eHait. It 
ti alwajr* ftplCMUM t« work with him. 
Mul t« find u* In kgreement on oeea- 



yleld the floor. 

Mr. LADTENBERO. Hr. PreHdMlt. 
I urge adopUon of thli Joint reaolu- 
tlon. 

The Joint rcMilutlon (H. J. Res. S73> 
WM ordered to ft third re*dln(, re«d 
the third time, and p>wfd. 

BIT. STAFFORD. BIT. Preddent. I 
move t« rcewulder the vote by which 
the Joint rettlutlon wu paised. 

Mr. tiADTENBtnO. I move tn I»y 
that motion on the table. 

The motion to lay on the table waa 
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99TB CONQEESS ¥¥ ¥ n|7C TIO 

2» Session fl. J. Ktl3. tlO 

liaking ft repayable advance U> the Huardoui Subitance Reiponae Trust Fund. 



IN THE HOUSE OF BBPEBSENTATIVE8 

AuoDBT 15, 1986 
Hr. BOLANV introduced the following joint reiolutiDn; which waa considered and 



JOINT RESOLUTION 

Making a repayable advance to the Hazardous Substance 
Response Trust Fund. 

1 Reaolved by the Senate and Houae of Repreaentaiives 

2 of the United Slates of America in Cfmgreta assembled, 

3 That language under the heading "EnvirDnmental Protection 

4 Agency, Hazardous Substance Response Trust Fund" in 

5 Public Law 99-160, as amended by'Fublic Law 99-270, is 

6 further amended by deleting "$750,000,000 shall be derived 

7 from the Hazardous Substance Response Trust Fund and 

8 $150,000,000 shall be derived from an advance from the 

9 general fund of the Treasury to the Hazardous Substance 

10 Response Trust Fund to be repaid in accordance with section 

11 223(cK3) ot Public Law 96-510 and notwithstanding section 
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5412 

2 

1 223(c)(2)(D) of PubUc Law 96-510: Provided, That none of 

2 the $150,000,000 shall be available for obligation after 

3 Ma; 31, 1966, to renuun available until expended: Provid- 

4 ed," and inserting in lieu thereof "$702,000,000 shall be de- 

5 rived from the Hazardous Subataoce Response Trust fSind 

6 and $198,000,000 shall be derived from advances from the 

7 general fund of the Treasury to the Hazardous Substance 

8 Response Trust Fund to be repaid in accordance with section 

9 223(cK3) of Public Law 96-510 and notwithstanding section 

10 223(c)<2)(D) of Public Law 96-510: Provided. That none of 

11 the $150,000,000 made available by Public Law 99-270 

12 shall be available for obligation after Uay 31, 1986: Provided 

13 further, That of the additional $48,000,000 made immediate- 

14 ly available, $15,000,000 shall be obligated by Septem- 

15 ber 30, 1986, for continuation of ongoing remedial and re- 

16 moval site work and $19,000,000 shall be used only to con- 

17 tinue ongoing contracts and to replace contracts for essential 

18 services: Provided further. That all funds appropriated shall 

19 renuun available until expended, except as specified above: 

20 Provided further,". 

O 
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[From the Congresslooal Record, Aug. 15, 1986, pp. H6341-H6343] 



SBORT -TEHM SUPERFGND 

EXTENSION 

Mr. BOL&ND. Mr. 8pe*ker. I »Mk 
unanlmoui conamt for the '■>""— <lBtt 
eotMJdeiaUon of the jolot icMlutlon 
laj. Re*. TU> naklnfl » repuvue ad- 
nnce to the HixordouB Subatuice Re- 
WODM Truit Fund. 

The Clerk read the title of the lolnt 
tMolu Hon. 

The SPEIAKER. Ii there objection 
o the requMt o[ the gentlenuui from 



Mr. aHEES. Mr. Speaker, reaervluc 
the rliht to object, I take thl£ time 
only »o th e dietlncuUhed chaliman ot 
the HDD-Independent Avendea Bub- 
conunittee of the Committee on Ap' 
prolHlBtlone can explain what we are 
doiiu in thia Joint reaolutlon. 

Mr. BOLAND. Mr. Speaker, will the 
lentleman yleklT 

Mr. QREBH. I am happy to yield to 
the dtetlnfulahed ehalnnau of the lub- 



Ur. BOIiAim. Mr. Speaker, I aik 
unanlmona consent that the joint reso- 
hition be conttdered a» read and print- 
ed In the Rnxnn at tUs point. 

The 8PSAEER. I* there objection 
" e requeat of the gentlnnan from 



of the lolnt tcMlutlon li ai 



The tex 



[NOTE.-H.J. Res 713 is 

previously cepcoducecl and 

may be found at p. 5411] 

Mr. BOLAMD. Mr. Speaker, thit 
Joint renluUon l« virtually identical to 
the roolutlon paaud laat April to pro- 
vide a ahort-term fundlni extension 
for SupMfund. Thli rcMlutlon would 
make fU million immediately avail- 
able for Superfund. Thli 1* the mini- 
mum amount tcqulred to carry the 
program through September. It will 
avoid EPA havlnc to lend out contract 
termination letlen to all Superfund 
■ ■ Id It will 



avoid terminating clean up work at 

Thla MS milUon would be advanced 
from the general tund to the Super- 
fund trun f und— lo be repaid from Su- 
perfund taxes once they are enacted 
and collected. And thli action require* 
no new budget authority and will 
result In no additional outlay*. 

However, it Is Important that all 
Uemtten understand that this resolu- 
tion Is Just another bandald to carry 
the Superfund Program Into Septem- 
ber. Make no mistake about It— we 
need a long-term reauthorization bill 
for Superfund and for Superfund 
taxes now more than ever. I trust that 
the tax committees and the authoris- 
ing committees tor Superfund will rap- 
idly complete conference action— be- 
cause It la critical that we have a Su- 
perfund reauthoritation and tax bill 
signed by the President before Sep- 
tember 30. 

Mr. Speaker, I want to express my 
appreciation and compliments lo the 
distinguished gentleman from New 
Jeraey IHr. FlorioI, who is one of the 
leaders In the House with reference to 
the Superfund Program, and to my 
distinguished colleague, the ranking 
minority member of the subcommittee 
dealing with the Department of Hous- 
ing and Urban Development and vari- 
ous Independent agencies, tor their 
support and their Interest in this 

I also want to compliment Members 
on the other aide ot this building. I 
commend the distinguished Senator 
from Vermont tor his leadership and 
the Committee on Ways and Means. 

Mr. WHTTTEN. Mr. Speaker, will 
the gentleman yield? 

Mr. OREEN. I yield to the chairman 
of the Appropriations Committee. 

Mr. WHITTEN. Mr. Speaker. I 
woiUd like to ask, how long would this 
money last? The Senator from Ver- 
mont. Senator Staitoiui. talked to me 
about it. Thta I4> million, would that 
take us to the beginning of the next 
fiscal year or beyond that? 

Mr. BOUUfD. No— this will last 
until t he end of Se ptomber . 

Mr. WHTTTEN. Mr. Speaker, I 
thank the gentleman very much. 
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thwn to EPA DMT. I «l(li to make it 
dear. boMnr. tbU tbii mcaMm ta t 
bat k Aopcap effort to p o tp one the 
anient oM* milll no later ttun Sep- 
tember W. laat. At tliat Umc we wfll 




BIT. BOUUfD. Hr. Weaker, will the 
Mr. PLORiairMd to the chalr- 
Ur. BOLAMD. llr. Speaker, the Icf- 



nwtnf anttaMltr acalnat Uie Treu- 
ih)'. to be repaid bg future Superfuud 
touat tvad reranuea. The U» mffllon I* 
to be ueed tor tour vedfle purpoMK 

Tint, •10 million will be used to god- 
tlnue In foroe 14 "core" eonttacta 
which were Mentlfled In the EPA Ad- 
minktrator'i letter dated Auttut 13. 
1M4. 

Second, ta mllllan will be lued to ex- 
n three categories 



Itcaw 4. B, and a at pece 4 of attach- 
ment A to the AdmlnlMratoT'e Atictut 
U letter. 

Third. $14 minion will be available 
to utlifr Antl'Detldency Act reaiUre- 
menti tor newly obllcaled contracta. 

Fourth, tlS mlUlon will be apent to 
eonduct removal and remedial actlvl- 
tlei at dtea wecUIcallr Identified In 
attachment B of the Admlntatrator's 
Aurirt 10 letter. 

Hr. PLORIO. Can my coUeacue 



Aunat 13 letter will n _ _ _ 
tcmber M. ISM. milem Consrem takea 
further leffWatlre action. 

Mr. PLORIO. Ut. Speaker. I thank 
the fcntlenun from Maiwi ilim Ha 
[Mr. BOLura] for hla eourtear. and I 
withdraw m y reae rratlon of ottlectlon. 

The 8PKAKER. la there objectloa 
to the request ot the tentleman Irmn 
Maaachuaetta for the immediate con- 
■ideratlon of the Joint rcaohitlou? 

Hr. OREEN. Mr. Speaker, continu- 
big my reurvatlon ot my right to 
object, I abnply want to Join my co^ 
leaguea bi bnpreailns upon the Hauae 
the urgency of adopting thlt measure. 

Although the ronffrmnr anti a 
very complicated conference It ha* 
been— baa dealt with the subetantlm 
matter* at Ime. the nacal mattera 
have unfortunately not been conclud- 
ed. 

I want to tay at thia point that I 
have conferred with the nnklng tni - 
norlty member of the Ways and 
Means Coounlttee, and he ha« no ob- 
jection to what we are dcdng here 
today. 

But the failure to conclude the fiscal 
aipecta of the conference leavea ui at 
the point where the Administrator of 
EPA Intoims u* that he must start de- 
livering termination notices to con- 
tracton bi the program, terminations 
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tot the eonvenleim of the Oovem- 
nunt. by SeptMnber 1: and he would 
alM hftve t« *et In place reductlon-in- 
torce procedures wtthln the EPA il we 

Obvloiuly the cost of tetmlnatlons 
for the convenience of the Govern- 
ment Mid the m«tt ot irlndinc this 
prosTun to t halt and then nstutlnf 
It some time from now would be much 
greater than the coat of what we are 
doing today. 

80 although thli la aomewhat of an 
Interim itep and we are not where ve 
■hould like to be In terma ot a com- 
pleted conference report with a full 
appn^>rlatlon tor tlUi operation. I 
think K la Mmelhlng we murt do today 
In order to keep thU prognn roorlnf 
along, at leaat at a wiinimiim lanL 

Thereton. Hr. Speaker. I withdimw 
my W CTTat t on of Ejection. 

The SPEAKER. la there objection 
to the requeat of the gentleman from 
Mawacfauietta (Mr. Boum] for the 
ideratlon of the Joint 



Blr. uarr. Hr. i^ieaker, reeervtng 
the right to object, I am aoiry that we 
■re today providing only int^fm fund- 
ing for the Superfund program. Thla 
very Important envtronmentaJ pro- 
gram haa been limping along for 1 
year now while Congreaa itrugtles 
with a reauthorization. 1 believe we 
arc very cloee to reauthotidng the Su- 
perfund. 

I do not plan to object to this inter- 



jg from then 

tti. Speaker. 1 withdraw my reeerva- 

tlon of obje c tion. 
The SPEAKKH. la there objection 

to the lequest of the gentleman from 



(ideratlon of the Joint teaolutlonT 

Then «■■ DO objection. 

The Joint reeduUon waa ordered to 
be ennvMed and read a third time, 
waa read the third time, and paned. 
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[From the Congressional Record, Aug. 
SI 1830] 



15, 1986, pp. S11824- 



D ISIO 

StFPBRFDMD 

The PRBSIDINa OFFICER. The 

SenaUr tram Vemumt. 

Ur. STAFFORD. Kr. Preildent, I 

SenBte now turn to Home Joint Rcao. 
lution lit. SuperfuiuL Jiut received 
Irom the Home. I uk for it* Immedl- 



The ntESIDINa OFFICER. !■ 

there oUeetlonT 

Ur. HUMPHREY. Ur. Presldeiit, re- 
Mrvtoi the right to object. 

The PRE8ID1NO OFFICER. The 
Sena tor tro m Ne« Hunpahire. 

Ur. HOUFBREY. WIU the SenUor 
from Vermont 4iid the floor manaaen 
be wilUni to enter Into a time Mree- 
ment or nme itlpulation ot bow much 
time Ibey win connime lo the rat of 
ut who h»e been waltiiw to offer 
unendmenls will be aware ot how lone 
tbit WO) taker 

Ur. SniFFORD. We do not Intend 

o uae anr time. We plan to move im- 
""" " It and ask (or ita adop- 



TtW FRS8IDINO OFFICER. U 
there otajectlon? Without objection. It 
l( so ordered. The clerk will report. 

The leglalaUve derii read a« followa: 



Conterenee Cnnmlttae reeolved tba 
■core ot controverelal iMuea In the Sn- 
perfimd biU. Once again he haa ahown 
the exeuplary concern tor the envl- 
_._ ,_.._ ^ juji (Uitia- 



guEabed public c* 

However. U the Us conlerence 
cannot addreai the Buperfund itMum 
before tbe Auiuit receM, the procram 
will be damaged in two T'i"'"^nt 

Flnt, the core contractor eapacltr 
cannot be maintained. Theee contrac- 
tor* are abaolutely eaaential to re- 
■pond to emergendea, to control bas- 
ardoui altos, and to develop pi**mip 
programa at toiic dunuM. 

Second, at 71 titea, the work needed 

to control and remove U '~ 

would be halted and at 12 all 




The SenaU proceeded to conildBr 
the Mnt rewtutlon. 

Ur. LEABT. Ur. Fretktent, once 
again we find ouraelve* at a critical 
Juncture In the Swwfund Program. 

The tituatton la verr (imple. U we do 
not enact a apedal apinnprlation bin 
today, ttie Supeitund Prwram will be 
iireparablT damaged. 

The House haa now acted. It la now 
our revondblllty to act 

It la now dear that the Committee 
m Couf erenee on the 1M« tax bill will 
not enact tbe taxes necenary to refill 
the depMed Haaardoua Substances 
Response Trust Fund before we receo. 

Now, we should all undentand that 
the authorUng committee, led by mjr 
distinguished coUeague. the Senior 
Senator from Vermont, haa compleMd 



m of the tax commlt- 
nttaetassi 
in September without disrupting the 
Superf und Program. CS. Rea. 393) 

Because ot concerns raised by Uia 
Senator from New Jersey. Senator 
lAonMBBM, the resolution introduced 
yesterday has now been refined. The 
total h ' ■ 



removal funds win have to be commit- 
ted by September M. All funds provid- 
ed tor contract CMitinuatlon could 
only be used for that purpoae. They 
would not be a kitty that the agency 
could use to keep the program going 
absent a Supertund tax bllL 

This resolution was greatly inpraved 
as we raolved tbe excellent louea 
raised by my friend. Senator LAtma- 
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■Mndtnc aUorti of tbc Senator trom 




t M. UM nulBB C 

•( furtlier iNklulm ac ' 
Mr. QASN. Mr. PrwUent, we hMre 



(troncAipeifuiMl bill we do today, 
nuia, I loA forward to woifclnc close- 
ly with UmJii keeping Uil* program— 
wfakb to vital to hli StaM aod tite 



Finallr. I want to thank the chafr- 



I urae the pamge of the leeolutlon. 
I lA imantanoiu conaent that mate- 
it be In- 



There being no objection, the mate- 
rial waa ordered to be printed In Uw 
RKoaD. aa tollowK 




At the Ume that Conereaa acted on 
the MtiRoprlatkHB bill la«t fall, we 
were aanired that prior year balances 
could iii»int»tii the Superfund core ac- 
tivities and technical tnlrastruetui* 



Septendter iO wHlMut dtonvtlnr the 
contract Infrwtnieture. Now we are 
again faced with a delay of the author- 




told that their contract* vm be tennl- 

nated and their work force dlabanded. 

The years of elfort to eilaMtth and 

I eOeeUve and aggremra 



waate dmnn will all go down the drain 



mill unaiili ■ml nil milliiillnil 

Mod ttaatj whkb b> 

iooUmt lednal vmmH 
MKler bUtMMKy ActM 



That ii what the measure before iii' 
wm do. Houae J<rint RMOlutlon T13 
penntla EPA to obtain a t4S mUlkm 
repayment advance fnim the Tteaiury. 

Of the MS BEiIlllan. f IS mfUlon Aall 
be obligated by September U, MM, 
for the eontlnuatlon of ongoing reme- 
dial and removal Oe watk. and lit 
mDUon shall be uied <mly to continue 
ongoing coDtnwte and to rqilaoe con- 
tract* for MMntlal eerrlce*. All the 
fundi ap^opriated shall i«naln avail- 
abM until expended except the (16 
mimon which ntwt be obligated by 
September M, aa I stated earlier. This 
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/ with 

MS mDUon for Suparfund wUvlUea 
UutHigh Septonber 3D, t*8a. 

The cMteree* tix the nbManlln 
provWoiu of SupBTtutKl tutfc reached 
afrcanenL The only remalnliv Ivue 
la the Und of tu th»t wUl be uted to 
fund the pfoeraiiL I am iKvefol that 
the SuperfuDd tax confei«e* win con- 
clude work on Uieb- Utle of the bill 
■bortlj after we return from the 
lAbor D>r reeen. Once all the confei^ 
e«a have reached aKreement, the Bu- 
ithe 




that thit e 

been poMib 

— ' rT ii m anrn nf iha n i m ilii fi 
Hew Jwaer. Henator tdumnva. Ha 
ha« been a iteadlaat auoponer of ttili 



brtha 



irave funding pttblemt that tbii reeo- 
lutlon <■ dedgned to alleviate. 
The moner we are ^ovfdlng today 



woik at Superfund rile*. We auKiort 
the coatinuattaa of these ■ctMUet. 

PIfleen mnuan dcdlan ii provided 
for remedial aetlvitr. We do not antici- 
pate that tbIi money will be uaed by 
EPA to dm recordi of dedatona to 
e with new and more 



by the a 

IS. 1M«. can be avoided. In fact. EPA 
ahould be vtbtg the time until the re- 
autborlaatlon btU it ilgned to tully im- 



, I fiuther funding 

for the StVOTfund Ptogram can lie 
made available. The nnf ortonate pace 
of the Bupetfund eonl«niic« baa de- 
layed the Infuibm ot fund* that la ao 
bwDy needed. The money we provide 
today li not nifflelent to tuBy fund 
a, but it will prevent vbtual 



Bringing the many dUfMtnt partlaa 
together on a matter sa eontentkiiM 
and coraplez ■■ Udi law b no amaa 
feat and both Senator* Lt uiinaMW 
and LcAHT deaerve credit for their ot- 
fona. 

Finally, Iti. President. I would Bke 
to aanire that the Senator ttom Dda- 
ware. Senator Ron. U Induded as ■ 



« suptMrt thli 



Mr. STAITORD. Mr. President. I 
hope that the Senate can awrove this 
resolution immediately, bacauae It pro- 
vides money ililch is urgently needed 



introduced In the Senate yesterday aa 
" — te Joint Resolution SH. Althovsh 

, w^ ^ j^ j^„ — „__ _ 



The PRESmiMQ O P f lU E H . The 
Senator from H ew Jersey. 

Ur. LADTENBERO. Thank you, Mr. 
President. 

I Intend Just to veak for a few min- 
ut^ and ask unanimous consent to 
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Supertond betoTB US. 

Two wedts HO, coofnew on Uw 
pragrtrnmsUc pMtlm of the Super- 
fuBd Oanf neoee readied diisl afree- 

Supttiwid nanUiorlBdoii idlL After 
tttootlM of touch um) enonoMHlr com- 
plex nefoUaUms we approred a vaatlr 
enlaried and MreDgtboted Saperfund 



pertund reauthorliatlon, and bop* 
that all of ua here will reeognln that 
the fininmment^ Froteetloii Agetter 
and the Buperfund Pregnm wtU hav* 



It with 




aetloD on the eonferenee report ae- 
wwipanylot the bill before the receaa 
that we are about to betln. However. 
becBUM of the eontlnulna conference 



d to the White Houm. 



I want to say th&t I commend 
very distinguished coUe>«ues, the 
chairman of the Environment and 
Public Work! Committee. Senatoi 
SiAnoKD. and the ranking member 
the HUD and Independent Agencies 
Subcommittee on Appropriations for 
their concerns over the fiscal crisis Su- 
perf und Is facing, concerns which have 
led them to support this Intenn fund- 
ing measure for Superf und. It Is de- 
•Igned to be strictly a stop-gap. short- 
tenn measure. The point that I would 
Hke to make here ft that I hope that 
with all the effort, all the commit- 
ment, and all the work that went bito 
fashlMilnc and crafting a Supertund 
bUl that had teeth and had appropri- 
ate resources behind it. that we will 
not permit these efforts to be loet 
niat we wHI not take tbe pressure off 
X) complete sctlon On Super- 



Congreas get the lob done o 
fund, and have some qucstloni about 
« before ut. I am first and 
- It of tbe So- 



la we give them the n 



Mr. President. I rise to spc 
some degree of ambivalence. 

Two weeks ago, contereea on the 
programmatic portion of the Super- 
tund Conference reached final agree- 
ment on the nonrevenue parts of the 
Superlund reauthoritation blU. After 
months of tough and enormously com- 
plex negotiations, we approved a 
vastly enlarged and strengthened Bu- 
perfund bill, t felt a deep aenae of sat- 
isfaction at what we had sooom- 
pUshed. We came out of those negotta^ 
tlons with a fivefold Increase In the 
■be of the Superfund Prognm. And. 
we approved a bill with sUff new re- 
quirements that I hcve will lead to a 
better program. 

Our bill provides for the first Peder- 
al right-to-know requlrementa. to 
make sure that oommunltie* and 
emergency response personnel know 
about the chemicals nearby, and bow 
to respond in case of an emergency. I 
authored those provisions and fought 
long and hard to keep them In confer- 
ence, against a lot of ooposltlon. 

Our bill also established Federal 
clean up standards, to avoid quick 
fixes at Superfund altea, and gives dti- 
zent the right to sue when XPA is not 
dohig Its Job. It provldea, for the fint 
time, health assessments at St^ierfund 
sites, and meanlngtul Federal partici- 
pation in cleaning up contaminated 
ground water. 

Mr. President, when we completed 
our deliberations on the Superfund 
bill. I believed that we would complete 
BidJon on the conference report ac- 
companying the bill before the receas 
that begins today. However, due to 
continuing disagreement over tbe tax 
title, we cannot send a bill to the 
White House today. Because of their 
wiftk on the tax reform bill, tbe tax 
conferees have been distracted from 
this task. 

Mr. President, while there had been 
some optlmlslm that the conference 
on the tax reform bill was nearing con- 
clusion. It appears that the conlereea 
will not conwlete action before recea. 
This will make it doubly hard for 
them to work on Superfund legltla- 
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tkn. 1 iMve Joined wtu Um two Betia- 
bHS fmn Vannoat in trrlUnc to Sena- 
tor PuawiMW tad Oongmennin Hoe- 
RNKOwiKif chalnnHi of the nntuce 
tod War* UMl HesM CmunittaM, 
•lUnc for proopt raolutlon of tbli 



Hr. LADTSNBSRO. Ifr. Preildent, 
It !■ thla Impun o*er the tax title of 
the Mil that la thegeiiMli of thit In- 
tarim funding ueuure for Superfimd. 
In BSarch, I WMWored a IIH niilllOB 
Interim tundlnt meanue for Suoer- 
fund, whieh *•■ wwrted U 

keep the Superfimd Frogi 

during a very aeneltWe 60-dar period 
of the Supetfund Conferenee. At that 
time, many of U« CM W ldered it ■ dose 
call whether or not we (faouM pmvidt 
Interim funding tor Superfimd. Ulti- 
mately, many of my eolleafuca. Includ- 
Ing the two Senatort Irom Veimont. 



, Crttloa 

cleanup work wHl be ibaiply curtailed. 
That ta not a pleaiant proepict. 
This iltuatlon. Mr. Preeldent, Is Uw 
■ of the Ull before ua. And, I 



J toward a reau- 

ttaorlaed program. However, we did not 
■snt to dertroy the mttvrity of the 
Superfimd Program. We wanted to 
make nire that Superf und employeet 
at EPA were not Hred. We wanted to 
make rare that Superfund contracte 
were not cancelled, and that work at 
■ttei continued. We wanted to make 
rare that adequate funda exitted for 
emergency aetioni. 



what we ooneidered Jurt the right bal- 
ance. We pumped enough funding into 
the program— 1150 million for a 
montha— to iKep Bnperfund employee! 
en board, and Superfund contractort 
Intact. We provided enough mwey to 
keep dean up projecti going and ade- 
quate fundt available for e 



Venmrnt They are a good team for 
their State, one of the most environ- 
■f"'*"? CMWdoua In our Nation. Hie 



Seni^ from Vermont li the lanklns 
minority member of the A wwopila - 
tloni Subcommittee whleb o veneee 
envirMmiental iwacrama. They ban 
worked In doae cooperatioa on ttali. 
meanire, hi an effort to anrid darage 
and dfniiptlon to the B _ ' 
i. They have been reapca 



tbebUlgotc 

the reat of the Superfund C 

and the procpecti that the Preaident 

will veto the Superfund bllL 

mil meaeure would add an addition- 
al MS million to exiating fundhig tat 
the Superfund Program. Theaa fundt 
will be uaed to fund core Supetfund 
project* and conduct removal and re- 
medlai aetlona at epecUic Superfund 
iltee. I Join with my coUeaguei from 
Vermont in tupporting twuUng for 
theae endeavor*. Hy only concern li 
that providing thee* fundi could 



tlnWi Iheir wink on the Superfund 
tax title, playing Into the hand* of an 
adminWratlon that haa already 
threatoKd to veto thl* bill 
Ur. President, I eameaUy hope that 



With the failure ot the Congreai to 
enact a conference report on Supei^ 
fund today, we again face the threat 
of lerioua dlmiptlon to the program. 
The Admlnlatrator of EPA. Lee 
Tbomaa. ha* notified CMigree* In a 
letter dated Auguat 11. ha* dto e ut d 
the ftaeal itttMtlon ot Superfund I aak 
unanhnoui cotMent that IhU letter be 
Inierted In the Racoao following my 

The PRESmtNO OFFICER. With- 
out objection, it i* so ordered. 
(See exhibit 1.) 




the reat of the l(«lilatlon. 

But, Ur. President, the greater 
danger is that delay hi eompIeUng 
action on Superfund tegUiation wtD 
nuke poarible a pocket veto ot thU Mil 
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on October 1. PiMident ReMWt wUl b« 
In a poiltkHi to UU Supertund bj Inac- 
tioa. B» Mold pocket vMo th« biU utd 
OonsKM would not ba In Msdon to 
OTMrtdelt. 

llr. PnMent, the White Bouu and 
Department of the Trmiuty have §!• 
nady threatened a veto of the Super- 
fund bill unlen the Omgren aealea 



Blvtns the Concren a chance to twer- 
ride that veto. 

Today I contacted Lee Thoiaai to 
— .. _^-. a I could that he 



renponae to my cat), Hr. Ttaoma* h_ 
•ent up a letter undmeoring hi* con- 
cern that the Superlund Program be 
reauUiorixed u quickly ai. powfble. 



nuei for It acconUnc to the Preaklent't 

UghtB. 

Aa my colleacuea well know, the con- 
fereea autbortaed a to billion Super- 
fund nrogram. Ineludinc the Uttder- 
grouDd Storage Itak Program. But. 



nld It would *rto a Superfund bill 
largtt than IS.3 bfllku. Further, the 
admlnlstratlM) hat aald It will veto i 
bQl which Incorpotatet the Senate', 
bnad-baoed tax to finance the pro- 
gram. Tfaia tax would broaden the bate 
of the financing mechaniam for Super- 
fund, taking bito account the large 
ranee of indurtrial and commercial 
iBoa of products with toxic tiyprod- 
ueta. I support Uila broad baeed tax. 
And it ha* overwhelming luKKnt In 
the Senate. But, the President hai 
■aid he win veto any bill that includei 
a financing mechanism that l>roadens 
the tax for thli program. 

Ur. President, 1 tUnk that President 
Heagan mlsreadi the American public 
and their cmceni about the mvlron- 
mttit. In my heme State of New 
Jmey, public cvlnlon pcdli show envl- 
nmmental protection Is the No. 1 pri- 
ority. A recent national poU by HBC 
and the Wall Street Jounial Indicates 
that 07 percent of the American 
people viewed cleaning up toxic wastes 




r poll by CBS and the New 

York Times indicated that 67 percent 
of the American people agreed that re- 
qidranoiti for cleaning up toxic 
wastes cannot be too hl^ regardless 
of the costs, "nils la quite a mandate 
U funded Superfund. 



Vary aeniitln window on Superfund 
leglslatloa. The threat of a Prealden- 
Oil veto must be taken aeriouily. And. 



Id veto « IdU without 



of this letter be tnaerted fai the 

Hr. President, this does not sound 
like a veto message to me. When our 
blU lands on the FMsident-B desk. I 
hope he heeds the word* ot bis ehld 
envlromnental steward about ttie ur- 
gency or enacting this legislatlMi Into 
law. And, In the ^lts ahead, I hope be 
doe* not use his leverage ot a veto 
threat to try and weaken the tiill, or 
reduce the funding which wUl be avail- 
able In the years ahead to clean up 
toxic wattes. 

Ur. President, to address these con- 
cerns I have raised. I would like to 
enaace In a brief colloquy with the 
Junior Senator from Vermont about 
the scope and Intent of this bitetlm 
funding measure. 

Mr. LAUTKNBERO. Mr. Prcsidenl, 
I would Uke to ask the Senator from 
Vermont about the necessity and 
scope of the messure before ut. What 
I* the status of available funds for the 
Superfund Program} 

Ur. LEAHY. Ur. Frealdent. as Lee 
Thomas streated hi his August 13 
letter, the Superfund Program will be 
tsdng a fUeal crisis on September 1, 
Notices ot termination win have to be 
sent to cleanup contractors. Removal 
and remedial actions will be severely 
curtailed. In fact, according to Mr. 
Thorn**, work at some 76 remedial 
project*. 10 of which are In New 
Jersey, will stop at the end of Septem- 
ber. If we do not reqxmd with Interim 
funding. In sum. the program, already 
operaUng at a reduced level wtU be 
pushed to th« Mnk of no hmier being 
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qufmnentt for eleuiiv eontnot*. TUi 
!■ thr mm thU EPA hu Indleatsd it ta 
KQUlKd bwU-w to b»M to Mver the 



Mr. LADlSMBEEtO. Mr. Preddait. 
«an the dlitlngntohed Sowtor dartf jr 
whetber there we any of"" 



otber eource* ot tundbit nitflclent to 
utdrcsi the urgent need* fBdH the 
SuperfundProcmn. 

ttz. lAVTESBERO. Mr. Pretfdent, 
the Senator trom Vermont bu out- 
lined m real crbdt bi the Supeilund 
FroBiam U we do not pan tbla leslala- 
Uon. Could the Senator explain how 
the measure before ut re^iondi to tbli 
crisla, without taktnc the preemre off 
Congreai to achieve prompt tlnal paa- 
MLte of the Superfund reauthoriza- 
tion? 

Mr. LEAHT. Ur. Preildent, I ahould 
besln na reiponie bj maklnc It clear 
that the measure before ut baa been 
CHefullx tailored to achieve thla loaL 
It provldea ml; $48 milUon, enough 
fundi to portpone areal crltla through 
the mcmth of September but not ao 
much M at to eurj the program for 
any extended length of time. Cvoi 
-with thla lundini meature, eraitract 
tMtnlnatioo notkea must iKue on Oc- 
tober 1. So let there be no donbt, the 
prenure wtn remahi on Ctaigten to 
• "-HI on reauthorteatloo aa 



Fourth, the D ... 

talbltt EPA frtm reoUlgaUng any of 
the (lU mnuoti of the pre^ioua Inter- 
im funding xneaaure. 

Tfaui. the meaiure befwe ua today 
haa been crafted to avert the erMa for 
SO dara, to enure that EPA obUgataa 
the money for Ita ementlal needs, and 
to keep the preasure on for Congreai 
to cmnplete aetton on the bill with aU 
deliberate apeed. 

Mr. LAUTSNBEBa. Hr. President, 
the fi 



Thomas' Auput I> letteis. t (rould in- 
quire whether EPA has amured the 
Senator that such sums will be obligat- 
ed at such dies and for such con- 
tracU7 

Mr. LEAHT. Mr. President, EPA haa 
Msured ua that the sums spedned in 
the legislation wiU be obligated for the 
sitea, contiaets, and eonttaet eatego- 
rlea 1 have cron referenoed to Mr. 
Thomas' letter. They have also as- 
sured ua that the designated auma are 
the thItiIthiiwi utujunts to achieve 



Let me descrlba the detalb of Just 
how caretuUy itnietured tbti measure 
fM. mat. U pUcea a date cert«in for the 
oUlgation <rf >19 million for removal 



remedial and removal activities at the 
■Itea q>eclllcally Identified In attach- 
ment B of Lee Thomas' August 13 
letter. 

Second, (19 million la explicitly des- 



and to leplace contracti tor essential 
anvkea. Thla money Is Intented to be 
used to continue action on the II 
deanup contracti Identified in Mr, 
IS behig subject to ter- 



Hr. LAUTENBERO. Mr. Prealdent. 
I thank the Senator for hii clarUlca- 
tlons. As ranking minority member of 
EPA'a A^nmriatlons Subcommittee, 
he had to make a tough caU. He had 
to decide whetbn- to move to provido 
Interim funding now, or to wait unto 
September to see whether we could 
conclude action on the eonrerence, 
before taking this step. 

The Senators trom Vermont are 
both concerned about the Superfund 
Program, and I ahare their canoem. I 
commend the two Senalora tor their 
concern. It Is alwan a pleasure to do 
business with them cm the environ- 
ment and public wotfcs and aiwroprla- 
tlons commltteea. 

Ink the Praldent 



he were to veto the Superfund bill. 
The Congress has spent more than 2 
years working on thla teglalatlon. 
There Is a strong consensus In the 
Congress that this Is a good bill, dea- 
perately needed. The American pecole 
want these waste sites cleaned up. The 
Congress has written a good, strong 



,,Google 



bill l» taitrmt tbli ptostuh. Mr. 
PrctKlent, I urte the bui conftran on 
the SuperfUDd bill U movt prompUr 
CD the tax ttOe whm we return tram 



un Pnuc wokBi. 




Hen. Du RiMTBaowiKi. 

Chairmcm. CmuMUn o» Wttn and MOak 



Hon. Bob Pmxwoob. 

CTMnwm OnuBUtH tn FtaouM JMnUm 
" — " ■ i; Thli li to urae 



hev« bU itruffled duiinc til , 
aoe half to creft > tlitmt tai «oikal)l> r» 
■utborlnUaa, «• el KPA lun ■!» worknl 
TciT bud to ""■"'*'" the hMefrtty ol the 
Supeifund tirocnm Ittell. We b«v« lueeecd- 
td Id keetrini tbe procmii InUet >Jtli iimit- 



tloael deuiup ellort thet wm imdennr ■ 
Tear to wbn the orliiiial lew expired. 
Tlu Sufmfund letl>!eUaa which emcraed 




dincne ebont e« 

Onel cDinpninilH. I think the WW U.V. tr en- 

ected, win «D*hI« ui to (ct lieek lo oui prl. 

octtj tMkanicUr. 





tbiteachu 

ecnf etence caulden thU to hue been the 
meet dUflcuU Icilalellve ebellence ther 



Mr. LAUTENBSRa. Ur. PreaidenC, 
I aak un4iilinciui conwDt th«t there 
nutr be printed In the Record at thla 
point certain letten relulnl t« this 

There belns no obkctkin, the lettets 
were ordered to be printed tn the 
Rkord, m lollowi; 
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AC'lVW<IAilM 



m Mb. Cmuiwut Tout Imdenblp ai 



IciWMMa. It ■■ dnr, K (sum. thM I) 



»UI 


have to lake *cUon* thu 


wlU impair the 


U>n« 


una TltUniti' or the Superrimd pio- 


mm. Thli wlU delay evei 


1 further the 


retu 


m to > fully eipuided cli 


Fuiup effort to 


prowct the public hemlth ui 
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be •endliw noUce* to i 


Eonlncton on 



ontracti and partlaily 



Othar concneti win also bo affected. 
Wltboot furtlut fundliic we will not be 
able to award new eontneta to reptiec thoM 

_^..^ ..... ,,^^„ In Be ■ 

which we I 

X wlU be of Ultle uh to ui 

became we will not hare adeauate fumUns 
to wpport oniolni wock, Thli will have a 
seriooa Impact on their penonnel alio, tn 
our contiBct tab pnmam alone, oier I.MO 
people will be affected. Theae dlsrupttoni 



W» bam almdr taken dnwUc etapi to 
»oM Umm (cUona. Wt have tried to •Eictcb 
enr fandbw by ■■ pambM neam. We have 



to rapond to vOr Uie nuxt ilgiiicuauit am 
tmnwdfate threata to human health or thi 
e manaced our eon 
Hnc M Uw mailDiun 
ut leopanUUnc If 
woik. We have doacly aeruUnlzed our con 

Lto and reiae anj 

rt ditch effort, wi 




Bltlvlty. It afteeti not only Suptrfund em- 
ployeea. but anployeca throuthout the 
entire Acency. It li a virtual eercaintr that 
Supeifund cmploycoi will diiplaoe other 
Aiencf employee* Iron pottUoii* tor which 
tlwy aio digHilc. Aa food mauacen. It la in- 
cumbent upiHi ua to oonduct the procen 



Thnnifhout Uw year we atretcbed our 
tundbic wtaoe Coofnaa worked on Super, 
fund TCButhmntlon. comro* provided 
•IM mailoD la Interim hiruUnt tn April 
which enabled ua to continue the procraia. 
However, we are now at a cmctal Inpuae. 

lent minimum levcla. the entin Superfuod 
pronam aa an Intetraled rewraue to aban- 
doned and uncontrolled hazardoua altea. 
Unleaa reauthwIMlon li enacted or hiteilm 

*■—"" ■- "—-I prior to the upcomlni 

■. I am DOW faced with 
cnra. piece by piece, be- 



theneitMUUdaya. 

Olren tlie (radty ol the altuation and the 
ahort lime remaining before Conrreai too 
OD nceaa. I urte thai you actively luppon 

dlaruptlon to Ihe profi 
Sincerely. 



taU bu ibort of proTMtai the rundlna » 



,v Google 



Illli 



lllllii 



Lli 



Isihl 



hi 

sill 






" 5 



I 

I llJll 



f. 



m 
'I 

I 



i llllll 



s imm s is 



,,Google 



New Ctwnucn Wpoi Crun ioi Bi Awuan 
Bt t/M/M Dm n CDtCXA Ruunoa- 
luncaiDnjr* 




tndiBtilil CxecK. OH. 
Ulwil CItT Indnusur. OK 
I^riniDC. me. OH. 
SkliiiMT LudflD. OH. 



Hi Nuclear Con., NIL 



ULhooh. CT. 

Chulca Ococce Reclu 
lrdnHw(ePuk.MA. 
Re<olvc.UA. 
DtTkUauM-RI. 



KncPropertr.KJ. AUu Aibotoi Hbw. CA. 

Upul Ludf ill. N J. Coalint* JUboto*. CA. 

Lone Pin Luidflll. NJ. Opantlnc induMrlM. CA. 

Hfen nnpcTly. NJ. Sui Femuida, CA. 

R«Khnniu.NJ. Strlnftt1ki«AddPII.CA. 

Tkbcnwele Dnim Dump. NJ. Ordot Luidltll. OC. 
W4ldkk Aenmacc. NJ. mnia x 

KUoiufa Well, NY. Comn. Bw/Ncuilun. WA. 

BoWnwcn/NUI Pipe. NY. 5^^ BS/aLTSm« CWiel 

k™ & LombJu" MD.'" Rc-ovu. Acnon Wn>u Wmk W 
SUKi Ormvel A Stone. IID. 
Southem lUrrUmd Wood. HD. 

LA. CUrte. VA. ' Tl'> 

Mawbnv EniUtwrlnf , AL. „ 



Envlnehera Coiv., IN. imiOK I 

ntfier-Ctlo, m. Cuter lodiutclil. HI. 
Fort Wwne RcducUoa Dump. IN. imoii th 

lliln Street Wdlfleld. IN. Mlnker/Btout/KomitoB Creek. M 
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MmUtttPolc.lfT. 
Rmoviu. Anton Wim 
aiCT f Bt Dm nr Pcnnu 
Birou CoHMmm 

Shlrter-BTMUlawy. NY. 



Itouiokc Rim Drun; VA. 
Sh*»vsu«.wv. 
Ronrd Ronn Prop.. PA. 
Paon Rokd, PA. 



Aberdan PsUcMm. NC 



PtllMcr Pmlnt. WA. 

BUndtnl 8l<eL AR. 

Mr. STAFFORD. Ur. Preddeut, I 
move the adoption of the Joint resolu- 
tion. 

The PRESIDINa OFFICER. The 
qu^on ii on the third reading tnd 
pUMce of the Joint resolution. 

The Joint resolution <HJ. Res. 713) 
wu ordered to *. third reodlnE. wu 
reid tbe third tlm* And paised. 

Ur. STAFFORD. ICr. Prealdent, I 
move to reconilder the vote bjr which 
tbe Joint reacduUon wai pMsed. 

Hr. LEAKY. I move to la? that 
motion on the table. 

The motion to laj on the table waa 
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'-ji=r^H.J.RES.727 

Ihkmg reptjaljle advancee to the Eaurdous Subatance Bespooae Trust Fund. 



IN THE HOUSE OF REPRESENTATIVES 

Sbptbmbbb 16, 1986 

Hr, Whitten uitroduced the Collowing joint reHolutiao; which was referred to the 

Oommitlee on Approprutiinu 



JOINT RESOLUTION 

Making repayable advances to the Hazardous Substance 
B«gpoiige Trust Fund. 

1 Resolved by the Senate and House of Representatii>es 

2 of the United States of America in Congreaa asaemhUd, 

3 That language under the heading "EnviTonmental FroteGtion 

4 Agency, Hazardous Substance Response Trust Fund" in 

5 Public Law 99-160, as amended by Public Law 9^-270 and 

6 Public Law 99-411, is furdier amended by deleting 

7 "$702,000,000 shall be derived from the Hazardous Sub- 

8 stance Response Trust Fund and $198,000,000 shall be de- 

9 rived from advances from the geoeral fund of the Treasury to 

10 the Hazardous Substance Response Trust Fund to be repaid 

11 in accordance with section 223(cK3) of Public Law 96-510 
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1 and notwithstanding section 223(c)(2)(D) of Public Law 96- 

2 510: Provided, That none of the $160,(XK),0(X) made aviul- 

3 able by Public Law 99-270 shall be available for obligatioD 

4 after Uay 31, 1986: Provided further. That of the additioniU 

5 $48,000,000 made immediately avaUable, $15,000,000 shall 

6 be obligated by September 30, 1986, for continuation of on- 

7 going remedial and removal site work and $19,000,000 shall 

8 be used only to continue ongoing contracts and to replace 

9 contracts for essential services:" and inserting in lieu thereof 

10 "$102,000,000 shall be derived from the Hazardous Sub- 

11 stance Response Trust Fund and $798,000,000 shall be de- 

12 rived from advances from the general fund of the Treasuiy to 

13 the Hazardous Substance Response Trust Fund to be repEud 

14 in accordance with section 223(c)(3) of Public Law 96-510 

15 and notwithstanding section 223(cK2)(D) of Public Law 96- 

16 510: Provided, That none of the $150,000,000 made avail- 

17 able by Public Law 99-270 shall be available for obligation 

18 after May 31, 1986: Provided further, That of the 

19 $48,000,000 made available by Public Law 99-411, 

20 $15,000,000 shall be obligated by September 30, 1986, for 

21 continuation of ongoing remedial and removal site work and 

22 $19,000,000 shaU be used only to continue ongoing contracts 

23 and to replace contracts for esBcntial services: Provided fur- 
Si ther, That none of the additional $600,000,000 advanced to 
25 the Hazardous Substance Response Trust Fund by this joint 
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3 

1 resolution shall be available for obligation imti] Supeifund 

2 taxing authority is enacted;". 

O 
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99m C0NGRIS8 1 

* HOUSE OF REPRESENTATIVES 



MAKING REPAYABLE ADVANCES TO TFIE HAZARDOUS 
SUBSTANCE RESPONSE TRUST FUND 



temuBn 16, 19S6.^Mr. Whitten introduced the following joint reaolutioii; which 
was refemd to the Committee on Appropriationa 

SnTBMBCB 16, 1986— CtHiiniitted to the Committee of the Whcde Houae 00 the State 
of the Union and ordered to be printed 



Mr. Whttten, by direction of the Committee 
submitted the following 



[To accompany H J. Rea. 727] 



The accompanying joint resolution provides a repayable advance 
of $600,000,000 ft-om the general fund of the Treasury to the haz- 
ardous substance response (Superfiind) trust fiind. None of these 
additional funds made available to the hazardous substance re- 
sponse trust fund shall be available for obligation by the Environ- 
mental Protection Agency until after enactment of Superfund 
taxing authority. 

This joint resolution addressee a technical problem. If the Super- 
fund authorizing legislation and taxing authority is not enacted by 
September 30, 1986, approximately $600,000,000 of the remaining 
1986 appropriation will expire, "niis measure will protect those 
flinds and allow them to be carried over into 1987 and beyond, as 
originally Intended in the 1986 HUD-Independent Agencies Appro- 
priations Act. 

This joint resolution provules no new budget authority and no 
additional outlays. The advance from the general fund will be 
r^aid from future Superfund taxes as they are enacted. The Com* 
mittee emphasizes that no additional funds would be made avail- 
abte by this joint resolution until the Superfund program and its 
taxes are reauthorized. The Committee also assures that tiiis meas- 
ure would in no way breach the $8.5 billion 5-year authorization 
level agreed to by the Superfund conferees over the fiscal year 
1987-91 period. 
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Finally, the Comniittee wants to emphasize that time is of the 
essence in the execution of the repayable advance authorized bv 
this joint resolution. It is essential that the $600,000,000 be ad- 
vanced to and deposited in the hazardous substance response trust 
fund by September 30, 1986. The Committee expects the Adminis- 
tration to take all necessary at^H to expedite this advance and to 
assure that it is completed by the Septeinber 30, 1986, deadline. 

Compliance With Rule Xm— Clause 3 

In compliance with Clause 3 of Rule Xm of the Rules of the 
House of Representatives, changes in <«irt.ing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omit- 
ted is enclosed in black brackets, new matter is printed in italic, 
existii^ law in which no change is proposed is shown in roman): 

Language under the heading 'Environmental Protection A^ncy, 
Hazardous Substance Response Trust Fund" in PubUc Law 99-160, 
as amended by Public Law 99-270 and Public Law 99-411, is fur- 
ther amended as follows: 

HAZARDOUS SUBffPANCB RXaPONSB TRUST FUND 

For necessary e^tpenses to carry out the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980, includ- 
ing sections 111 {cX3), {cK5), (cX6), and (eX4) (42 U.S.C. 9611), 
$900,000,000, of which [$702,000,000 shall be derived from the Haz- 
ardous Substance Response Trust Fund and $198,000,000 shall be 
derived from advances fron the general fund of the Treasury to 
the Hazardous Substance Response Trust Fund to be repaid in ac- 
cordance with section 223(cK3) of Public Law 96-510 and notwith- 
standing section 223(cX2XD) of Public Law 96-510: Provided, That 
none of tiie $150,000,000 made available by Public Law 99-270 shall 
be available for obligation after May 31, 1986: Provided further. 
That of the additi<mal $48,000,000 made immediately available, 
$15,000,000 shall be obligated by September 30, 1986, for continu- 
ation of ongoing remedial and removal site work and $19,000,000 
shall be used omy to continue ongoing contracts and to replace con- 
tracts for essential services:] $102,000,000 shall be derived from the 
Hazardous Substarux Response Trust Fund and $798,000,000 shall 
be derived from advances from the general fund of the Treasury to 
the Hazardous Substance Response Jhist Fund to be repaid in ac- 
cordance with section 22S(cXS) of Public Law 96-510 and notwith- 
standing section 223(cX2XD) of Public Law 96-510: Provided, That 
none of the $150,000,000 made available by Public Law 99-270 shall 
be available for obligation after May 31, 1986: Provided further. 
That of the $48,000,000 made available by Public Law 99-411, 
$15,000,000 shall be obli^ted by September 30, 1986, for continu- 
ation of ongoing remedial and removal site work and $19,000,000 
shall be usal only to continue ongoing contracts and to rmlace con- 
tracts for essential services: Provided mrther, ITuit none of the addi- 
tional $600,000,000 advanced to the Hazardous Substance Response 
Thist Fund !)y this joint resolution shall be available for obligation 
until Superfund taxing authority is enacted: Provided further. That 
all funos appropriated shall remain available until expended, 
except as spMified above: Provided further. That funds appropri* 
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ated under this account may be allocated to other Federal agencies 
in accordance with section 111(^ of Public Law 96-510: Provided 
further. That for performance of specific activities in accordance 
with section 104(i) of Public Law 96-510, the Comprehensive Envi- 
ronmental Response, Compensation, and Liability Act of 1980, 
$21,000,000 shall be made available to the Department of Health 
and Human Services, to be derived by transfer from the Hazardous 
Substance Response Trust Fund, of which no less than $5,125,000 
shall he available for tozicological testing of hazardous substances. 
For necessary expenses to caxry out the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980, as 
amended, not to exceed $90,000,000 shall be available for adminis- 
trative expenses. 

Infiationaky Ihpacf Statement 

Pursuant to clause 2(1X4), Rule XI of the House of Representa- 
tives, the Committee states that in its opinion this resolution, as 
inoposed, will have no overall inflationary impact over the broad 
spectrum of the Nation's economy. 
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[From the Congressional Record. Sept. 16, 1986, pp. H6948-H6951] 



REQUEST FOR CONSIDERATION 
OP aOtlSe JOINT R£80L(JTI0N 
73T, MASINO REPAYABLE AD- 
VANCES TO THE HAZARDOD8 
SUBSTANCE RESPONSE TRUST 
FUND 

Hr. WHTTTEN. Mr. SpMkeT. I Mk 
inaent to take from the 



BeaponM Tract Fund, and uk Tor tl 
Immediate conildentlon. 
The Clerk read the title of the Joint 



It can be canted over Into 1M7. Tbl« 
action provMef no new budget author- 
its' and no additional outUva. FtnaUr. 
lanfuwe ha* been Included to fence 
these f umli ao that EPA cannot make 
any obUtationa until after taxing au- 
thority lua been enacted. 

Thii WOO miUion to eeaential lA pro- 
vide tor an expanding Superfuad Pro- 
gram in log? and 1088. The IBBT BUD 



bill n 



I Wfll I 



The SPEAKER pro tempore. Ii 
there objection to the tegueet of the 
gentleman from MlmlBslppl? 

ttr. CONTE. Mr. Speaker, reserving 
the right to object, 1 yield to the gen- 
'tleman from UlasUalppf to explain 
what it behig attempted here. 

Mr. WHITTEN, I th«nk the gentle- 
man tor yielding to me. 

Mr. Speaker, the reaolution will take 
care ot what ii essentially a technical 
problem In regard to the 8ui>erfuud. It 
Is my uudentandlng that this has 
been cleared by the affected authoris- 
ing committees on both sides of the 
aisle. I am told that all parties In the 
Issue are In agreement that this needs 
to be done. 

At the end of Uils month there will 
tie atwut tOOO mlUlon remaining of the 
19U Superfund appropriation, which 
EPA has not obligated because the 
trust fund l> out ot money. The Appro- 
priations Committee lnl«nded these 
funds to be carried over Into 1087— and 
we ■pecUically provided that the funds 



However, both OMB and OAO rec- 
ognize that If there Is no cash balance 
In • trust fund during the year of the 
ai>proprIatl<Hi— the appropriation ex- 
trires. That It eitactly the situation we 
[ace In Superfund— If new taxing au- 
thority and reauthorization la not en- 
acted before September 30, $000 mil- 
lion will be lost on October 1. 

This resolution will take care of the 
problem. It will permit the t«00 millon 
to be advanced from the general fund 



Bubstantlal funds would cany over. It 
this teoo mnuon it lost. It cannot be 
replaced wltUn our 303 aUoeatioa, to 
the Superfund Program win suffer In 
188T and beyond. 

Without a doubt, the Superfund 
Program Is now suffering from a 
severe shortage ot funds. However, the 
solution must be a long-term reauthor- 
Izatlaa bill— not another Band-Aid. 
Moot members ot the authorWng eom- 
mittees and supporters of Superfund 
believe that making additional fundi 
available at this pcriot would backfire 
and actually work to undermine or 
delay passage of reauthorizing and tax 
legislation. 

Finally, let me say that this win in 
no way breach the I8.S billion authori- 
sation total. This concerns the other 
tide of the ledger- the Appropriations 
Committee's problem in preserving the 
budget authority to provide the levels 
of funds anticipated In the legislation. 
We will not exceed the |8.S bmirai 
total for Superfund during the ISST- 

sir. Plobio from the legltlatlve com- 
mittee Is In agreement and other 
Members are too. 

To correct that situation, I hope 
that we can pan this this afternoon to 
we can save this (600 million from ex- 
piring at t he en d of this flscal year. 

Mr. CONTG. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from New Jersey [Mr. 

Mr. FLORIO. I thank the gentleman 
for yielding to me. 

Mr. Speaker. I would lust say that I 
support the motion of the chairman of 
the ApproprlatlD&t Committee. I 
hasten to point out that the action 
that is betaig takwi is Important to 
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(be oppMunltr to um the taoo nil- 
Uoo tbkt hM Blretdr been ■ppropri- 
ited (tut wU luiae on tbe Wtb of Sep- 
tember. 

It ihonld In no ww, bowerer, de- 
tnct tman the urfcner of our aetUni 
-^ -1 before the «»d of 

_ _ * the 

end of thit period of time wtU have no 
■Boaey Id the MrtborUtallon. Thli Ian- 
(uace U quite dew that UUi moner 
wm be available In nacal 1M7 EUbleet 
to the eetabUahment of an authoriza^ 
ttam Un which Is f et to be done thli 

t (bank (be sentlenuui and rlie In 
Min>M( ol (he ■entleman'B motion. 

Mr. COim. Ur. Speaker, further 
icMnliw Uw ritfit l« object I yield to 
t be ge ntlaman fnm Hew Toik IHr. 

Ur. ORS&N. I thank the gentleman 
lor jlekUna to me. 

Mr. apeaker, t want to Join the sen- 
nmiiii Iron New Jeraey In bl« expla- 
BUian of thii iltuatlon. Ai 1 under- 
■tuid (be (< whn''*'M** of the matter. 
vttliMit tbfi action the (nut fund 

jrMandtbb 

e loet and given 
tbe faudgrt litiiaUon In which we And 
otmelTca U would. In aU probabUlty, 
be leet tmtrlefaUv. 80 that (be effect 
of Miat we are doing ta to preaerve 
tbiiMM nimon fcr future uae. 

Howem, aa tbe gentleman from 
Mew Jeney baa aaM, that In no way re- 
duce* tbe need for iwoceeding with the 
naohidoa of tbe revenue iHuea Telat- 
tnc to (be Superfmid and the rcaolu- 
ttaa li to drMm aa to make It clear 
Out (hla meney ahall not be available 
for ofaUgatlou until the new leglilation 
WtU) ftiard to tbe Superfund taxinc 
MitboiUy 1* oiaeted. 

Bo we moit do this to preaerve the 
KM mUUoa. It ahould be understood 
that ovr dcdni tbla In no way reduces 
tbe urgency of reatdvlng the revenue 
imam and enacting the new Super- 
fodlcsldatkm. 

■m, COMTB. Mr. Speaker, I strongly 
■upport mj chalnuuL 

Qtx. COim aiked and wai given 



Ur. PICKI& Mr. Speaker. I reserve 
the right to object 

{Mr. PICKU; asked and was given 
'— ' — To revise snd extend his re- 



Mr. PICKLE. Hr. Speaker, thli 
motion catches me by surprise. I am 
aure It was unintentional and I do not 
Question the motives. I am concerned 
that what you are doing here Is either 



- Inc It tntoamne Und 

of mythical fund to use In ease (he au- 
Uiortaatlon finally come* through. 

Let me remind the chaliman and the 
Memlien of the Bouae; We have had 
quite a battle on the Superfund. Tou 
will recall that earlier In tbis Congress 
the Ways and Means Committee voted 
that the Siqierfund would be toided 
by a broad-based tax, which waa 
pBMed after a very heated debate 
within (be committee. Wben we got to 
the floor Uic funding was changed be- 
eau*e Oie House labeled the broad- 



Many debates were had on It it was 
not a very becoming debate. The Su- 
perfund exdse tax wss not a value- 
added tax at aU; it was Just an excise 



Tou have extended the Superfund. 

thU date. There It still contldenUe 
discussion and argument abont bow U 
Is to be funded. Those people who rep- 
resent Statci with oil and gai and 



that we cannot seem to get an eQulta- 
ble resolution on funding in sptte of 
the tsct that our eommittee voted that 
we would have a broad-based tax. 

The onus on paying for the cleanup 
fund now and In the House Ull Is on 
(he all and gai Industry and on tbe 
chemical Industry. I see my friend 
from Hew Jersey standing h«e. There 
is more waste In sites fai New Jersey 
then there Is In any State In the 
United States, and yet those of us 
fnxn about 4 or S States are paying 
anywhere from 60 to W percent of the 
eoM. We are asking that that be 
spread on an equitable basis. 

Now, It I undentand this ameitd- 
ment offered today. It teems tg me 
that what you are doing is transfN- 
rint some mMiey and then you are 
going to renew the Superfund again 
for another 10 to M or M days. It that 
is the case we wui not have resolved 
this question aliout tbe Superfund 
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It li not risU tor u* to be tmeed with 
•DOther fnndinf nwchBiiteD It In fact 
tbit li K back door wn to mxiM let- 
tUnc ttM tu iMue. I mm toM tbM thK 
doc* notblni but lust Utt loaie 
■nofWT ban one rnnd to be uaed juU 
In caK It It needed. 

In mnrliidnn, I fear jcn an }uat tet- 
Uni moaey fram aomebody elte'a 
twckek Tben 70U are folna to renew 
ttali Supotund ataln Juat ai we have 
bctore and we win never bare ilven 
tlili Hmue a cbaoce to vote on It. 
D 17U 

That to not rfiht. I do not know tbat 
that li what tiie tentleman Intends, 
but that i* inj concern. If you trot thii 
out of chute 1 here today wltliout ui 
having anr notice about It, we get oon- 
ceroed about It 

llT. WHITTEH. Mr. Speaker, will 
the gentleman yield? 

Ur. FICKLE. I yield to the genUe- 



Mr. PICB3X TtMn K ya« f 



Mr. PLORIO. Mr. Speaker, wffl the 
Mr. PKXix. 1 yield to tte nnUe- 



way of tundlni Supcrtond, I would 
■tand alwulder-toahauidar with Ow 
gentleman ki oppodthm to it. Tbml U 
notwbMthlata. 
The legiUmal* poUcy « 



Hr. WUl'lTEN. Mr. apeaker, othera 
may want to iHtnin tome of the ipe- 
dtlea. The Approprlatloni Committee 



__._ 1 tenoed ttaeU In a 

UHNBBDd way* here: Tlie budget reao- 
iutlon: the tact that the other body b 
eontcoDed by outlay*, wtilch la In reali- 
ty controlled by the exemtive branch. 
We have been wreaUIng with that aU 
aftemooti, knowing what tt does. 

80 what tlili Joint resolution doca 
from the vlewpi^t I ban la that tbi* 
•600 mimon dip* Into thta yeai^ 
budget reaotutlon. dip* Into what we 
ha*« already appropriated. DnlCM we 
do mi*, it wUl be out of plaee In the 
coming reaolutlon. 

I do not know whether the gentle- 
man realteea how we have tied our 
hand* with 



tonetaeaaeof 
takliw It from one place t« another. 

My friend, the fentkman froai Itew 
JerMy [Ur. Flouol. can dlKUB the 
detailed QueitloiM that ywa brtng up 
better than I can, but that U the ittua- 
tlon BO tar aa thia WOO mfflton li eon- 
Mr. PICKU. Mr. Speaker, let me 
Uk the gentleman, doea the preaent 
eztendOD for Superfund eaplro on 
September NT 

Mr. WHrrrsi. On ttw tliat ^ Octo- 
ber, thla MDO mimoa wlB expire. 



to who I* to pay the ai 
bill, thla back; Su| ' 
authoriK are yette 

Wliat Ute gRitlman m ooms. ana 1 
thliA eommendaUir ao. I* providing 
for the eUmtautlca ot Itw ptoMeM 
that renitU from the expiration of Uw 
authority t« u*e the 1600 iBlDlaa. 
whkh ha* already been ^ipmpi la ted. 
after October 1. of September M of 
thhyear. 

That n 



t doing la pr et ff rtng the 
right of the Congrea to iitOtM that 
money when we determine bow H li 
that It 1* gobig to be uttUed. Tba dlf- 
fleulty that the gentlemaii la •ataf to - 
have If thi* doea not take pbwe t* that 



Mr. FICKIX. n the n 
tewk that thla la not baea-aoer anp- 
pott and It 1* only getting the mcMMy 
to uaa once the autharlmtloa la effect- 
ed, my OMBtlon to yoo. then. I* why 



theprogramf 
I think I have OM 4tf tha M 
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It It. to be UMd U It li u 

k toiag to hifipea. Ton mr* latas to 
noevUie pnvan asaln br BcsUn- 
bw K. pnbtfrir. on Uw «bh hull n 
befon, androuue lotac to be fnnd- 
ta« avMfuBd at about U to IS MUloD 



n <( h>*ta( m Hittwr- 



I aM ]uM mtIm to roH ttart what 
yoa an doins la enaUng a little mecb- 
anlna bate Ml you bare tlili fund to be 



I tUnktlU* b a lepetUlon ante of 
Uie aame thlDt. 

-' ■ to me that QiU J* not tlu 

'B time to do It. oertalnly 
wunout atNne Und of Dotloe. 

ICr. COHTE. kfr. Speaker, wm tbe 
gantleman rleW 

Mr. PICKLE. I rleld t 



problem. It wu penult tbe MM mil- 
lion to be advanxd from thB seneial 
fund to the SupertuDd trurt fund— eo 
that U can be canled onr Into 1M7. 
Tbit actloB provldee no na« budget 
authoiltj and no addlOonal ootlus. 
nnallj. langnagB baa tieen Induied to 
fence tbeae fundi m that EPA cannot 
make any ohUcatlrai untU after 
taxing authority has been enacted. 

Why li the 1600 mmioB «o Impor- 
tantr TU* 1600 mmkin U eMealial to 
provide far an eziMiidlng Supotimd 
Progi am In 1087 and lOBL The lOBT 
HDD bin pTOvldea tMl w»nit~i, bbub- 
Ing aihefinMil tundi wouM cany over. 



the Superfund nxwram wID (QUer In 
ion and beyond. 

Whr not let EPA uw tbe hmd* bn- 
mediately} Without a doubL tbe Su- 
perfund nocram li i 




if Superfund believe that b 
ditloml funda available at t*i<« point 

would backflre and ar " — 

undetmlne or delay p 



At tbe end ^ thla D 



prtattaM ( 

hin* to he canled onr bito lOST-and 

m weeUleaHy provided that the fund* 




BeewMT, botb <»IB and GAO ree- 
ognlM that If then k no cMh bahmoe 

. tB a tnwt fund during tbe year of the 




budget authority to provUa Uie levdi 
of fundi antldpaled te the legtolalkin. 
We will not exceed the las hUUoa 
total for Superfund lOOT-Ol. 

III. PICKLE. Ur. Weaker, let me re- 
nwfHl to tbe gentleman CHr. CoanB). 

The proUMB hccali that we do net 
haFeanaitttaorlBtlontM'aa • 
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Mr. cawTK. w« tvM HI UMt. tat. 



■x Ji M eW OCT. Ooml, npHMiiUnc 



irj to ban fundi to k«ep the Bup«r> 
fnad (0 It can eontlBue} lliM b your 
purpoM, b It notT 

Hr. C<»ITE. llr. Bpfkw, the m- 
tknun li rltbt 

Mr. PICKLE. Ifr. Speaker, eo the 
nntkmin wuu to Mdc up monej 
ma dUfeient MeoelM Jint to have In 



ICr. CONTX. Ifr. Ateaker, U the ten- 
Oemin will rleld Anther, we mre not 
taktni thli tram »at other acraer. we 



tor the SuperfuDd. 

ICr. PICKIX. n li beina redlreeted. 
It li not a new wpromlKtion. But It la 
mooer that rou are folnt to use and I 




However, thli fe n , ._, , 

proprlatad. WOO mmion tar the Super- 
fund. Bwante of an Intopretatloa br 
OUB and OAO. we cannot mend thii 
moner. So all we are aaytnt !• that we 



unlea thli naolutkm la dealt wlUi and 



the »3(b) pioceet to fund the 8uper> 
fund opMaUoni for flMaJ yttt tM7 at 
the IIH UtUon level, nnl«M we can 
take adnnUca of thli MM mmiatt. U 
thli taoo million toeea on September 
M, evo) It the ■enUeman'a imnfeienue 
' , M I hope and 



laraea Inrolied In H . — 

nibcommlttee wlD be unatde to re- 
wond and operate the Snpettund at « 
tlH bUUan lord nnlaM wt ean keev 
thiB taw nnuan l«r fleoal rear IMi 
alive. That le an we are tiTlnK to do. 

We are not tnlnt to ihoridreult 
the ventleman^ nefoUattaoa In Um 
enf erene*. We H* not trriac to nm 
•n end run aronni' " 
proeaia. We are i 



able when the lentleman rcoolvea hia 
probleme to fund the pragiam next 
rear at the IIH biUloa level and wa 
wfli not be able to do that U thle reeo- 
lutlon doea not pew. 



haw wpwpr la ted for the Superfund, 
and we are gMng to put It In a tmat 
fund. 
Hr. OR^EN. Ur. ^wiker, win the 



llr. PICKLE. I |Md to the aentle- 
BMn from Hew Toik. 
Hr. ORSEN. Mr. ^leaker. let me Irr 



Mr. PlCBlX. Mr. Speaker, ie the 
motion by the lentleman Iran Hlaria- 
alppl ft uiiantai^»«cnaent requeatf 

The SPEAKER pro tempore. That li 

Mr. WUI'ITEN. Hr. Speaker, wm 
the lentteman jidd tomef 
Mr. FICKLE. I yield t« the tentle- 



Mr. WUiTTEII. May I ny ffatany 



ent Agmefea of the Committee on Ap- 
PTopriatkna, whklt wproprtate* for 
EPA, the <ltfni'u1tr In which we And 
ouradvea and vbj we are aiklng for 

t. fint off. to the 
Mre not the lUght- 
eot Intcntko of tryhw to ibort-dKUlt 



I would aiiee to the prior ro- 



te C3ommlttee am Wan and Heana (a 

■lalme. 

D ITW 



fundmt of tt t win try to eoopenM 
with the leaderddp; but at thli point I 
object. Hr. bleaker. 
The SPEAKER pro tempore. OWec- 
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[From the Congressional Record, Sept. 18, 1986, pp. H7214-H7215] 



UAKnra RBPATABU ADVAKCIB 
TO THE HAZARDOUS SUB- 
OTAMCg 



Mr. WUl'lTEH. Hr. ^mker, I uk 
■mawhniw. oraUBit for the Immediate 
coMld en tlwi of tlM Joint naoluUoti 
(HJ. lUm. 717) nutUnc reparable ad- 
mieea la tba hanrdoua mibebuice re- 
epcoM Met fund. 

The Cteifc read the title of the Joint 

I tonpoie. Ii 



Ifr. COim. Ur. Bfttker. I reaerve 
tberlctat to object. 
(Mr. CONTC aiked and na ilven 



Hr. WAUEH. Hr. Speaker, wOl the 
Hr. CX>N1S. 1 yield to the aentle- 



ated In tbto year and tranaferrlnt It 
Into the Supwfimd truit fund to that 
tt ha* mfflctent monej with vhich to 
operate: but we are not coming up 
^Ui anr new doUan. and there li no 
dUett add-on brolred In thli particu- 
lar spiwopilaUca bllL 

Hr. COim. Mr. %)eaker. the sen- 
ttanan b ataaolutely rlaht. 

Mr. Speaker, t liee ttkce aoln In mp- 
poct of thli Joint reaolutlon on Super- 

fUBd- 

Aa laplalned In sreat detail durlni 
TOMdara debate, when we bad flnt 
attempisd to brtatc thli up, what we 
are trylni to do here to lave about 
ten mOUoa In Superfund approprta- 
ttona. Tbat-a t«00 mflUoa that we ap- 
- - " irbutthU we 




We are trying to addreae m technical 
problem hen, bat tt h not aenwU One. 
We cant afford to loae HU tnllllOD 
beeaute of a technicality. The Supei- 
tum) nogram eaot afford to loae It, 
either. Lee Thfinae the Adminlitia- 
tor of IFA— wffl 1^ you thai. Be^ 
been [■'"•'■'"g penulea for over a year 
waiting for a TeauthortoaUen bUL The 
Otttee of Management t^ Budget 
and the Oeneral Accounting Office 
recognize that It there to no c«tb bal- 
ance bi a tniat fond during the year of 
an appc«i»laUaa, thea the approprla- 
Uon ezpliea. That to the aituatlim we 
are fadnc with the Suportund tn»t 
fund. Hut fond to tmke. If new 
taxing authority and leanthortoatloa 
to not maeted by September SO— 13 
daya tram now— the MOO mUIlMi we 
have already apimipitated wtD vanlih. 

Now. perhapa eorae al our conferee* 
on the leauthortoatlon bill can aaaure 
u* that they will ban a new bill en- 
acted In U days. I havent received 
any tuCh anuraneee- But, a* a memttv 
of the Appropriation* Comnilttae. my 
tatereet to to ensura that these fund* 



be lor the Superfund n«giam, when- 
ever It to reeuedteted. 

Even Uiou^ Superfund to gaqdng 
right now, nme of thto MM million U 



.. h*totbeMlln_ 
1M7 bOl paiaed on Itidar. 

U«e loea the MM million, ttaeie^ 
no way veH be aUe to rqdace It In 
our MKb) aUooatlocL lUe Mg loaen 

are going to be all of M 

with Superfund dtea. 



ea to wi«flt*«if%ii%^ Qn^ of fii^ moot vt 
tally iDiportant heallb and environ- 
* V time. I regret that 



to •etton today. But we have no 



■Inady In the Superfund 
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tlonbllL 

Mr. CXHTTB. Hr. ftieakcr. t with- 
draw ro yme rwUon of objection. 

Tbe SPEAKER pro tempore, b 
there ob)eetk» to the requot of the 
gentlenun from HlMfnippIT 

There WM DO objeettm. 

nw dtiX read the Joint reulutloa, 

[NOTE.-H-J. Res 727 is 
previously reproduced and 
may be found at p. 5428] 

The SPEAKER pro tempore. Ute 
BenUeman from Hlsaln^ipl IMr. 
Wtomx] li recognized for I hour. 

(ICr. WHITTBH aiked and wm itven 
permlnlcni to revlie and extend hli re- 

Hr. WUITITN. Mr. ft>eaker, I rield 
mfaelf (uch time ai I mar eoniume. 

Ur. ^leaker, thla reiolutlon will 
take care of what li eitentially a tech- 
nical preblem In regard to the Super- 

At the end of this month there will 
be about WOO million temalnlna of the 
1S8B Superftmd appropriation, which 
EPA hu not otdifated beeauie the 
trust fund Uout o( ramey. The Appro- 



timdi to be carried over Into 1087— and 
we apeclf ieal^ provided that the fund* 
"remain available until expended." 

However. Iwth OMB and OAO ree- 
ocnSce that U there 1* no eaah balance 
In a trutt fund during the rear of the 
-the 



nibetantlal fundi would earrr om". If 
thla t60a mllUon li lost. It cannot bt 
replaced within our 103 allocation. Bo 
the Superfund program Till luffer In 
1M7 and berond. 

Without a doubt, the Sui>erf und pro- 
grain la now (ufterlni from a leverc 
ehortace of funds. However, the aolu- 
thm must be a loni-tenn teauthoriM- 
tlon bill— not another bandald. Hoct 
members of there authorizing commit- 
tees and lupporten of Superfnnd be- 
lieve that making additional fundi 
available at this point would backfire 
and actually work to undermine or 
delay passage of reauthorlzlnt and tax 
leglsUtlon. 

Thl« will in no way breach the tS-S 
billion authorization totaL This c(m- 
cenu the other Elde of the ledger- and 
the Appropriations Cammlttee's prob- 
lem In preserving the budget authority 
to provide the levels of funA antici- 
pated In the legislation. We wlU not 
exceed the 18.9 billion total for Super- 
fund during the ISBT-Ol peHod. 

It It my understanding that this has 
been cleared with the affected author- 
izlng commltlees. on both sides of the 
aisle. I am told that all parties to this 
are In agreement that tbl« iteedi to b« 

Ur. FLORIO. BIr. Speaker, will the 
gentleman yield. 

Mr. WHITTXN. I yield to the gentle- 
man from New Jerser. 

(Mr. FLORIO aiked and wai given 
wise and eitend his re- 



(Ur. nORIO addressed the Bouse. 



acted before September M, MOO mil- 
llmi win be loct cm October 1. 

Ttaii reaoluticm wlU take care of tbe 
pnblem. H Will permit the t«» mil- 
lion to be advanced from the general 
fund to the Superfund tnitt fund-40 
that it can be carried over into 1087. 
The aetim provides no new budget au- 
Uiotlty and no addiUonal outlays. Fi- 
nally, language has been Included to 
"fence" these fundi m thU EPA 
cannot make any obUgation untn after 
taslnc authority haa been enacted. 

Tbli two million is eMOitlal to pro- 
vide for an expanding Superfund pro- 
gram in 1M7 and 1088. The 1M7 HUD 



>f Remarks.] 

Ur. WUITTEH. BIr. ^leaker. I urge 
the adoption of the Joint rcsolutlMi 
and I yield back the *™'s"" of my 
Ume. 

The Joint resolution wai ordered to 
be engroned and read a third time, 
was read the third time, and passed, 
and a motion to reconilder was laid on 
the Uble. 



(M3IE. - Mr. Florio's 
remarks never appeared in 
the Eictensions of Bemarks.] 
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ADDITIONAL BILLS 

(6441) 
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99th CongraM. Itt Seauon ---------- Houw DociiDwnt 99-32 



SUPERFUND LEGISLATION 



COMMUNICATION 



THE PRESIDENT OF THE UNITED STATES 



TBANSUmtNO 

A DRAFT OP PROPOSED LEGISLATION TO AMEND THE COMPRE- 
HENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION. AND U- 
AfilUTY ACT OF 1980 TO ASSURE ADEQUATE FUNDING FOR THE 
CLEANUP OF ABANDONED HAZARDOUS WASTE SITES. AND FOR 
OTHER PURPOSES 



W 



FnnJAIT 26, 1986— Referred jointly to the Committees on Energy and 

CommMve, Public Worki and Transportation, Merchant Marine 

and Fiiheric*. the Judlciaijr, and Wayi and Mean* 

and onUnd to be printed 
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The Wmn House, 
Washington. February S2. 1985. 
Hon. Thomas P. O'Neill, Jr., 
Speaker of the House of Representatives, 
Washington, DC. 

Dear Mr. Speaker: I am pleaaed to send you proposed legislation 
of critical importance to every American, the Administration's pn> 
posal for improving the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (better known as Supers 
fund) and for extending the taxing authorities which support it, 
now due to expire on September 30, 1985. 

My Administration has been moving forcefully to implement the 
Superfund program, expanding the national priorities list from the 
statutorily mandated minimum of 400 sites to 756 sites, greatly 
augmenting the money available for the program, and, most impoi^ 
tantly, b^inning the cleanup process at an ever increasing number 
of sites. 'Aie danger to public Iwalth and the environment present* 
ed by releases and threatened releases of hazardous substances 
from inactive waste sites persists, however, and we must not lose 
the momentum we have achieved. 

The Administration's proposed l^islation will more than triple 
the size of the existing program, from $1.6 billion to $5.3 billion. In 
order to fund this three-fold increase, we are requesting the Con- 
gress to extend for another five years the existing tax imposed on 
the manufacture of certain chemicals and to enact a fee, which will 
go into the dedicated trust fund, on the disf>osal and treatment of 
hazardous waste. These taxes and fees will raise approximately $1 
billion per year over the next five years, which should provide ade- 
quate, stable, and equitable financing for the pr<^am. I strongly 
believe that funds used to pay for the program should be generated 
entirely through these dedicated sources, not the general treasury. 
In addition to the expansion of the Superfund, we are requesting 
other authorities which will allow us to build on our momentum 
and will strengthen our ability to respond to the health and envi- 
ronmental threats emanidiBg from abandoned hazardous waste 
sites. These authorities will allow us to: 

Continue a comprehensive but focused Federal response pro- 
gram; 

Strengthen our existing enforcement tools to ensure that re- 
sponsible parties undertake or pay the coSts of cleanup; 

Enhance the Federal-State partnership needed for effective 
response action; and 

Actively involve citizens in the cleanup decisions that will 
affect them. 
To help ensure prompt enactment of responsible legislation, I 
have insbvcted Lee Thomas, Administrator of the Environmental 

(1) 



,v Google 



5445 
2 



Protection Agency, to make reauthoiuation of this important legis- 
lation his hignest priority. 
Sincerely, 

RONAU) Reagan. 
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To aacnd tha CoBpEahanaiv* Bnvlron*«ntal Raaponis, Coipanaatl 
and Liability Act of 1980 to aaauea adaquata funding for tha 
claanup of abandonad haiardous waata altaa, and for othat 
purposaa. 






by tha Banata and H 



t of Wapraaantatlgaa 



of tha Onltad etataa of A—rlea In Conocaaa aaa— blad , 

SHORT TITLE AHD TABLB OP C0WT B WT8 
Sactlon 1. Till* Act, togathar with tha following tabla of 
contanta, aay ba cltad aa tha 'Coaprahanalva Envlronaantal 
Raaponaa. Coaipanaatlon, and Liability Act Aaandaanta of IMS'. 



Sac. 1. ShoEt 



tla and TaMa of Contanta 
AnandaanC of CBKCLA 
Stataaant of Plndinos and Purpoaaa 
Dafinltlona 

>- tiROVISIONS RBLATING PRIHARILt TO RESPORSS 

Authority to Rampondt Scop* of Prograa 

Statutory Llnita on Ranovala 

Pamanant Ranadlaa 

Offsita Ranadlal Action 

National Contlngancy Plan 

Cooparatlva AqraanantB 

Publicly Operatad Vac lltiaa 

Sltlnq of Hazardous Hasta Pacilltlaa 

CoMiunity nvolvement 

Haalth Ralacsd Authorltiaa 

Campl lance with Othar Envlromiantal Lawa 

Actions Undar tha Hatlonal Contlngancy Plan 

Natural Raaourcaa Daaiagaa 

Raaponaa Clalaa 

Indian Tribaa 

praaaptlon 

Stata Coat Shara 
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TITLE It-- PROVtSIOna RELATING PRIKARILT TO CHPORCEHBRT 

Ctvll Pan«lti«a (or Hon-RsporClnq 

Contribution and P«rtl«a to Lltlgitlon 

AccasB and Infocnatlon Gatharlng 

Admlnlatrattve Ordara (or 3actlon 101(b) Acttoi 

Hon-TruaC Fund and Pra-Tru*t Fund Expandituras 

Statute of Limltattona 

Pre-EntorceoiBnt Raviaw 

National Serv ce of Procaaa 

Abatenanc Action 

Fadaral Llan 

Panaltiaa 

Fadaral Agancy SattlananCa 

Foralgn Vaaaaia 

TITLE III—AMEHDMEKTS TO THE INTEMKL REVBHtTB CODE OP 195* 

8«0. 301. Short Tltla 

Sac. 302. Tax on Fatrolaua and Cartaln ChaMieala 

S*c> 303. Tax on Daaardoua waata and Rapaal of Poat- 

Closura T«K 
Sac. 304. Rapaal of tha Poat-Cloaura Truat Fund 
Sac. 305. HBiardoua subatanca suparfund 

TITLE IV— MtSCBLLAHBOaS PROVISIONS 

Sac. 401. Applicability of I 



AHEHDMBHT OP CERCLA 



S»e. 2. Excapt aa otharwlaa axpcaaaly pcovidad, whanavi 
in Titla t, II. or IV or thla Act an aaandMnC or rapaal ia 
•xpraaaad In taraa of an aaandaant Co oc rapaal of a aactior 
or oChar pcoviaion. tha Tafaranca ahall be conaldarad to ba • 
rafaranca to a aoctlon or provlaion of tha Conprahanalva 
Environaantal Raaponaa, Conpanaatlon, and Liability Act of 
1)S0 (42 D.S.C. S)601 at aaq. ) . 
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STATBIieHT OF riHDINGS ADD PURPOSBS 
3«c> 3.[«) Th« Confit«M haraby (Inda that — 
<1) Ralaaaaa and thraats of ralaaaaa of haiatdous 

■ubataneaa eontlnua to poaa a aarloua thraat to public haalth 

and ctia envlronnanti and 

(2) A aa]oc aourca of auch thraat Is uncontrollad 

haiantouB waata tacilltiea. whaca haiardoua aubatancaa hava baan 

dlapoaad of in a aannar that haa raaultad in, or that nay In 

tha futuca raault in dangaroua ralaaaaa. 

<b) In ordac to adaauataly protact hu>an haalth and tha 

anvlromaant frop auch ralaaaaai tba Congraaa (urthar tinda it 



(1) continua a eomprahanalva Tadaral proqcaa (ocuaad on 
the cleanup of haiardoua waste aites and taleasas oe theaatanad 
raleaaes of haiardous aubatancaa into tha anvlronBanci 
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(2) atrangthan axiatlog antarcaaant authority ao that 
raaponaibia partlaa olll baar caapanalbllity tor claanup 

(3) craata a vlabla and attactlva Padaral-Stata 
partnarahip Cor claanup aftortai and 

(4) anaura that eltitana b* Intontad of and bava an 
opportunity to coBsant on claanup actlvltlaa taking placa within 
tbalr coanunity. 

DBPIRITIOIIS 
Sac. 4. Sactlon 101(14)(C) la aaandad by atrlking 
'haaardoiia waata* and Inaactlng 'aubatanca* in llau thacaof, 
and by Inaattlng 'ithathar or not that aubatanea would b» 
conaldarad a aolld waata undar tha Act* attar *Aot' tha flrat 
tlaa that word appaara. 

TITLE I— PROTISIOHS BEUTIIK; PRtHMILX TO RBSPOHSB 
ADTROmTr TO RBSPOObf SCOPE OP PDOGItM 
Sac. 101. (a) Sactlon 104(a)(l> la anandad to raad aa toltowai 
*{a}(ll Hhanavar any haiaedoua aubatanca la ralaaaad or 
thara la a aubataotlal thraat ot auch a ralaaaa into tha 



23-507 -90-3 
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invlroiUNnt Hhich nay peasant ■ risk to public haalth or 

invlroiUMntt tha prasldant ia authocliad to act, constat' 
tha national contlngancy plan, to raNova or arranga Cor 
'aHOvai off ana pcovioa for raaadial action ralatlng to 
haiardoua aubatanca at any tlaa (Including Ita eaaoval 
any contaal natad natural caaourca), or taka any othar 
.atant with tha national contlngancy 
nacaasacy to p rot act tha 

Tha Prasidant ahall glva 



raaponsa saasura com 
plan which tha PcaaK 
public haalth or tha 



1 public haalth th: 
aay authorlsa tha < 
CroM Hhlch tha rali 

■anacaat or any otha: 

caaponaa action If thi 

r raawaiai action wil 

or othar raaponalbla 

(b) Sactlon 10< 

paragraph (1) and Ini 

■(2) Tha Praald< 

to a ralaaaa or thraai 

(A) raaultlng fi 



Tha 



praaldi 



irty. • 



which ha Oaaas >ay praaant 
isldantt in his discration, 
itor of tha vaaaal or facility 

1 thtaat of ralaaaa 
ila party, to parfora tha 
datar«lnas that such tMuval 
proparly by tha ownar, oparator. 



Is turthar a*sndad by striking 
Ing In llau tharaoC tha Collovlngi 
ahall not raapond undar this Act 

I tha extraction, banati elation, or 
procaaalng of oras and Klnarlala which ara covarad undar tha 
SuEfaca Nina Control ana Raelaitatian Act of 197T| 
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(B) r«aultlng tram th* lawful application ot a paatlcid* 
product ragl»t*rad undar CactlMi 3, paraittad undar aactlon 

5, or aia^tad undar saetlon IB ot tha radaral Inaaeticlda> 
Pungleida, and Rodantlctd* Aeti 

(C) to tit* axtant tt affaeta raaldantlal dwalllnga, 
fawalnasa or coaaainlty atructuraa, or public or private doaaatlc 
■atar aupply walla, uniaaa tAa ralaaaa or thraatanad ralaaaa 
aaanataa (roa a vaaaal or Caclllty uaad for tha dapoaitlon, 
atoraga, proo«aalng> traataanti tranaportatloiit or dtapoaal 

ot haiardowa aubatancaai 

(D) of B naturally occurring aubatanca In Ita unaltarad 
fot«t or altarad aolaly through naturally occurring procaaaaa 
or phanoaana, tram a loeatlon Khaca It ta naturally toundt or 

(■) covarad by and in co*pllanc« with a panilti «• that 
tara la dattnad In aaetlon 101(10). If auch haiarooua aubatanca 
waa apaeiflcally Idantltlad, ravlawad> and sada part ot tha 
public racord In laaulng tna paralt and tba paralt waa daatgnad 
to Halt auch aubatanca. 

O) Rotwi tba tana Ing paragraph (2) of thla aubaaotlon, 
tha Praaldant May raapmid to aiqr rolaaaa or thraat of ralaaa* of 
a hasardoua aubatanca In aiqr fora If ha datacatnaa. In hia 
dlacration, that tha ralaaa* or thraat ot ralaaaa conatitutan 
a aajor public haaitk or anvtrooaantal laarganey and that no 
othar paraon haa tha authority or capability to raapond to 
tha aaargancy in a tlaaiy aannar.'. 
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(e) section 104(b) la aiMndsd by atrlklng th« phcaaaa. 
*, pollutant, or contiBlnanc* aiM -, pollutants oc contaalnanta* 
whanavac tbay appaar. 

(d) Section iOS la aaandaa by atrlklng *, pollutant and 
contaalnanta,*. 

STATUTOn LIMITS OH UHOVALS 

Sac. 102. Sactlon 104(cKl) ia aMndad by atclklng *•!> 
•ontha* and Inaartlng *ona yaar* In ilaw tbaraol and tnaarcing 
bafora *obl toatlons* tha EollOHlngi 'oc (C) contlnuad raaponaa 

in la othacwtaa appropdata ana conalatant with paraanant 



Sac. 103. (at Sactlon 104(c)(4) la aoandad by adding at 
t and charaof tha fallowing aantancai *Foe datanlnlng 
ithar a r««ady la coat-aCCactlva. tha Praaldant aay conaldar 
» paE>ananc« oC auch raawoy.*. 

(b) Sactlon 105O) la aaandad by Inaarcing bafora tha 
■Icolon at tha ana tharaot tha EollCMlngi *, taking Into 
account tha paraananea of any raaadlal aaaaucaa*. 

OPPSm WMKDIAL ACnOM 

Sac 104. Sactlon 101<24) ia aMiidad by atrlklng tha 
laat aantanca af tha paragrapbt atrlklng tha parlod aCtar 
*walfara* tha third tiNM that aocd appaara, and Inaactlng a 

»lon In liau thacaoC, atrlklng *or* bafora 'contaalnatad 
aatarlala' and Inaarcing 'and aaaoelatad' tn liau tharaoCj 
and inaarting batora tha pacioa aftar *anvlronaMnt* tha third 

that word appaara, tha followingi *, aa wall aa tha 
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off«lt« transport and ottmitm atorag*. traatB*nt. daatructlon, 
or aacura dlapoaitlon of haiaedoua aubatancaa and aaaoclatad 
eoBtavlnatad aatarlala.*. 



lae. lOS.(a) taction 10S(8)(B], la aMndad by atrlklng 'at 
laaat four bundcad oC* wban It appaara. 

(b) Sactlon 109{8)(B) la eurtbar a«andad by atrlklng tba 
pbraaa *at laaat* foltowtng tba word 'tactllttaa* tba aacood tiaa 
it appaara and by tnaarttng 'A Stata aball ba allowad to daalgnata 
Ita blghaat priority facility only onca." a£tar tha third Cult 
> tbarao£. 



■ac. 10<.(a) Sactlon 104(dl(l) la aakndad to raad aa 
eollovai 

"(dXl) Nhara tha rraaldant datanilnaa that a Stata 
or political BubdtTlalon tbaraoC haa tha capability to carry 
out any or all of tha actlooa autborlsad In thla aactlon, tha 
Fraaidant, in hla diacratlon and aubjaet to aueh taraa aa ha 
>ay praaerlba, »ay antar into a contract or coopacatlva agcaa- 
«ant covarlng a apactflc facility or Cacllltlaa with awcb stata 
or political aubdlTlaion to taka auch acttona in accordanca with 
critarla and prloritlaa aatabllabad purauant to sactlon ll)S(B) 
of tbla titla and to ba calnburaad fro* tha Fund for caaaonabla 
raaponaa coata incurrod purauant to auch contract or oooparatlva 
agcaaaant. Any contract or cooparatlva agraaaant >ada haraundar 
ta Bubjaot to tba coat-aharlng ptwlalona of aubaactton {O 
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(b) 3«etlan 101(15) tt a**nded by ■trlklng *and* and by 
Inaarclng b«fora tha aaalcolon at tha and thacaot Ch* following! 
■, and anfoteaB«nt activltlaa calacad thaeato* . 
PUBLICLY OPOIATBD FACILITIES 

sac. 107. Sactlon 104[c)t3)(C)(li) la aaandad to raad aa 

*(11) ac laaat 79 par eantua or such graater aaount «a 
tha Prasidant >ay daa« approprtatai taking Into account tha 
dageaa of raaponaibllity of tha 8t*ta or political aubdlviaton, 
of any auna axpandad in raaponaa to • ralaaaa froai a facility, 
that was opacatad by tha Stata or a political subdivision 
tharaoC, althar diractly or through a contractual rslacionahlp 
or otharwisa, at tha tina ot any disposal of haiardous substancas 
tharain. For purpoaas of this clauaa only, 'facility* doaa 
not includa navlgabla wstars or tha bads undaclylng thosa 
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NASTK PACILITIB3 

by adding * 



aCtar tha data ot anactatant of 
all not Initiata any raaponaa 
, axcapt Cor tha provision of 
laa or tha tanporary ralocatlon 
Ir rasidanttal dwallinga, 
iSB tha Stats In which tha 
laurancaa daanad adaquata by 
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th* Pr«ald*nt that th« 8tat« will aaaun tha BTatlabllity oC 
hasardoua waata tcaataant oe diapoaal facllltiaat atthar 
wttbtn that 8tat« or purauant to « rational agraaaant, accaptabla 
to tha Praaidant wtth adaquat* capacity tax tha traatnant, or 
diapoaal of all haiardoua iraataa that aca raaaonably axpactad 
to be ganacatad within that Btata duclng a parlod of tlaa 
apactflad by tha Praaldant by ragulatton. 

(BXi) NotvithataDdiDg aubparagraph (A) ot this paragraph, 
tha Praaldant aay taka raaponaa action undar thla aactlon If 
ha datanilnaa> In hia diacrationi that a aajor public haalth 
OE anvlEonmantal aaaEgancy avlata. 

(11) Hotwl that and lag subaactlon (c) ot this sactlon, th« 
Praaldant shall not pEovlda altaEnatlva dElnking vatar auppllas 
or tha taapoEBEy ralocatlon of af£«ctad Indlvlduala tiom 



thalE Faaldantial dwa! 
thla paragEaph or 
this paragraph, unlasi 
providas 1 

of 40 pOEcant of thosi 
costs tor actii 
or a political aubdlvi 
a contractual 
diapoaal of haiarc 
(C) BCfactl' 
Id addition to th< 
subsaetion, tha Si 
with any out-of-SI 



linga pursuant to subparagraph <A> of 
lonsa pursuant to subparagraph (B)(1) of 

tha Stata in which tha ralaaaa occurs 
lat tha Stata will pay or aaaura payaant 
or at laaat 80 parcant of thos* 
Ltad to faclllttaa oparatad by tha State 
tbaraott althar directly or through 
or otharwlsa, at tha tlaa of any 
loua substancaa therein. 
I on the data of anaetaent of thlB paragraph, 
coat share required by paragraph (3) of this 
:ats shall pay all additional costs aBsoclatad 
:ata or. If th« Stata la party to a regional 
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sgcaamnt (or ths traatnant or diapoaal of haiardous aubatancas, 
out-of-ragion tranaportation of haaardoua aubatancaa raaultlng 
(roa caaponaa actlona takan purauant to thla aaccion.*. 
COHHUIIITY INVOLVBHBin 

Sac. 109. saction 104(c) la aaandad by adding attar 
naw paragraph (51 tha following new paragraph) 

*<6) BaCora aalactlon or approval of any ra*adlal action 
to ba undartakan by tha Dnltad stataa or a Stata or any othar 
paraon undar thla aactlon or saction 106 of this Act, nottca 
of and an opportunity to coaaant on tha proposed action 
ahall ba afforded to the public*. 

HEALTH SBLATBD ADTIIOItlTIBS 

Section 11D.(«) saction 104(1) la aaandad by Inaarttng 
*(1)* after '(l)*) striking tha remaining part of tha santanca 
following 'Reglatry'i and inaartlng a period in lieu thereof i 
Inaartlng '(A)* before the aecond aantanca of subsection (l)t 
and adding tha following) 

'i (1) in aupport of response actlona and because of 
the iBsedlate need to protect public health In the event of a 
release or threatened releaae of a haaardoua aubsbance. and 
upon requaat of tha Adminlstntcr of tha SnvlroiiBantal Protection 
Agency, stata oCflclalSi or local officials, >ay provide 
health consultations, health aaaaaaaMnta, and other technical 
asalstance relating to the health effects of exposure to 
haaardoua aubatancaei and 
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(li) to iMproT* tti* ablll^ to r*nd*r Cutura public 
haalth judgaaiita and raccaaandat lona t and to fucthar aciantlfio 
knowladga of tb« baalth atfaeta of haiardoua lubatancaa, 
davalop and conduct apldaalological atudlaa. Including pilot 
studlaa.". 

(b) saetlon 104(1) la Curtbar aaandad by Insartlng '(B)* 
batora tita tblrd aantaoc* tharaof. striking 'In addition,* 
CBpltaliilng *aald'> and attlklng all of paragraph (1) and 
Insartlng in llau tbaraof tba followlngi 

'(1) In cooparatlon with tlia Statas. Indian trtbaa, 
and with othar Padaral and local officlala, aatabllah and 
Maintain approprlata raglatrlaa of aarloua dlaaaaaa and 
lllnaaaaa or raglatrlaa of paraona aspoaad to haiardoua 
aubatancaa through tba anviromMnt> irttanavar thalr Inclusion 
In auch raglatrlaa would ba sclanttf Ically approprlata or 
Taluabla tor apoelflc aclantlflc atudlaa or for long-tam 
folloi^upi*. 

(c) Bactlon 104(1) la furthar aaandad by striking ■(2>" and 
insartlng '(ID* in liau tbaraof, atrtking '(S)* and Inaartlng 
■{liD* In liau tbaraof, and atrlklng all of paragraph (4) 

and Insartlng in llau tharaof tba followlngi 

■{It) in caaaa of public baalth aaarganciaa causad or 
baliavad to ba causad by aiipaaura to to«lc substaneos, assist, 
and conault with prtvata or public haalth cara provldars In 
tha proTlalon of aadlcal cara and tasting of axpoaad individuals. 
Including tha collaction and laboratory analysis of spaclaans 
SB say ba indtcatad by tha apaclfic aspoaura Incidant or any 
Othar aaalatanco approprlata undar tha clrcuataneast and *. 
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(d) Mctlon IIM(I) la (urthae aaandad by atElktng ■(5)* and 
Inaarting *(«)' in Itau th*r«at and atriklng tha laat aantanoa 
of tha pacagcapb. 

(a) Saction 104(1) la furtbat aaandad by adding tha 
following n«« paragraph) 

*(vl) All raaulta of atudtaa conductod undar thla 
•ubaactlon (othar than haalth aaaaasaanta) ahall ba raportad 
or adoptad only attar approprlata paar ravlaw aatabllahad by 
tha Malniatcator of tha Aganey. Iiiatlng paac ravlaw ayataaa 
■ay be uaad whara approprlata. 

(() Saction 104(1) la furthar aaandad by adding tha following 
n«« paragraph at tha and tharoofi 

*(2) 7h* MMlniatratoc of tha envlronaantal Protactloa 
Agoncy> or tha ba*d of tha Agancy to which raaponaa authority 
aan dalagatad> in hla discration, aay partora axposura 
lak assaaaBanta at a ralaaaa Cor tha purpoaa of datanlnlng 
ipproprlata action adaquata to altlgata tba public haalth 
:hraBt. ror purpoaaa of thla paragraph, *a«poauc« and rlak 

laaant* aaana tha procaaa tor charactarlitng tha potential 
iak fco« aspoaura to haiardoua or tOKlc aubatancas at a 
ipaciftc alta, baaad upon haiatd Idantlfication, doaa-raaponaa 
laaasaaant, azpoaura aaaaaaaantr and rtak charactarlsatlon.* 
coNPLiAiici Win onnt smvukhmbhtal lamb 
Sac, 111. saction 104(c)(4), as sMndad by saetton 103(a) 
of tbia Act, is HMndad by Inserting '(A)- after '(4)* and 
adding the following new subparagraph at tbe and theraeCi 
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'(B)(1) MlMn revising th* national oontlngcnoy plan 
purauant to a«ctlon 105> th* Praaldant ahall apaclfy th* 
•Ktant to irtilch ra*aval or raaadtal actions swlaotad undar 
tbla aactlon or aacurad undar aactlon 10C{a) abould eoaply with 
appltcabla or ralavant standarda and ctitarla oC othar Padaral, 
Stata. or local «nvlronaantal and public haalth lawa. Mban 
■aklng thla dataralnatton, tha Praaldant ahall conaldart 
aaong othar tactoEa, tha Collowlngi tha laval of haalth or 
anTlronBMntal pretactlon providad by appllcabla or ralavant 
atandarda and critarlat tba tachnlcal faaalblllty of achlavlng 
auch atandarda and crltarla tor dlttarant typaa of ralaaaaai 
tba intarlB or panaanant natura of particular raaponaa actional 
tha na*d for aapadttloua actlont and th* n**d to maintain 
availability of aaounta tro« tha Fund to r«apond to othar 
ralaaaaa which pr*a«nt or aay pr*a*nt a thraat to public 
haalth or th* anvtroMMnt. 

(11) He parslt ahall ba raqulrad undar Fad*ral> Btatai or 
local law tor taanval or r*a*dial action aal*ct*d undar thia 
•action or socurad undar aactlon lOS(a). 

(ill) Kaaoval or raaadial aottona aalactad or takan undar 
thia aactlon or sacurad undar s*ction lOS(a) that hav* 
voluntarily m»t tha provtalona of aactlon lOJ of tba National 
Snvironaantal Policy Act of 19<9 (Public Law 91-190. 
•1 Stat. BSD naad not coaiply with any turtbar public 
participation raqulraaanta which >ay ba prevldad undar thla Act. 
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ACTIOMB miDBft TRE NATIONAL COHTIMQBKT PLM 

8«c. 112. Sacclon lOT(d) ia MMitdad by inaartlng 'cwapoM* 
coat* or' bafora 'daBaga** bath tlaaa that iford appaara and by 
inaactlng att«r 'paraon* tha aacond tlaa that «acd appaars tha 
tollowlngi 'and aball not altar tba liability of any paraon vho 
la Itabla or potantlslly llabla undar subaactlen (a) ef thla 
aactiOD who aubaaquantly undartaka* a raaponaa action.'. 
MAIUKAL tBSOOItCS DANAGB CLAIMS 

Sac. 113. (a) Mctloa 10T(() ia aaandad by inaarting 
'[1]* attar '(f)* and by adding at tha and thanot tha following 
nav paragraphs 1 

*(2)(A) Tha Praaidant aball dasignata In tha national 
contlngancy plan publlahad undar a«etien lOS of thla Act tha 
padaral otflclala who aball act on bahalf of tha public aa 
tnistaaa for natural raaourcaa undar thla Act and aactlon 311 
of tha Claan Natac Act. Such offtclala shall aaaaaa daaagaa 
to natural raaourcaa for tha purpoaoa of this Act and aactlon 
311 of tba Claan iMtar Act for tboaa raaourcaa undar tbair 
trustaashlp, and aay upon raquaat of and ralMburaMMnt froa 
a Stata and at tha radaral offlclala' dlacr«tian> aaaasa 
daaagas tor thoaa natural raaourcaa undar a Stata' a truataoahlp. 

(B> Tha Govamor of aach Stata aball dastgnata tba 
Stat* offlclala irtto «ay act on babalt of tba public as truataaa 
lor natural rasourcaa undar thla Act and aactlon 311 of tha 
Claan Watar Act and ahall notify tha Prasldant of aueh 
daalgnatlena. Such Stata officials shall aaaasa da«ogas to 
natural rasourcaa for tha purpossa of thla Act and aactlon 
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311 of th* Claan NBtar Act tor tho** raaourcas undar thalr 
truataaahlp. 

(C) Any datantlnatlon or aaaaaavant of d«aag«a to 
natural raaourcaa (or tha purpoaaa of this Act and aactlen 
311 of tha Claan Natar Act Bada by a Padaral or Stata truataa 
in accordance with tha ragulatlona preaulgatad undar aaction 
301<c) oC thla Act ahall hava tba (orca and at£act of a 
rabuttabla praawptton on bahall of tha truataa In any Judicial 
procaadlng undar this Act or aaction 311 oC tha Claan Matar 

Act." 

(3) Mlth raspact to Padaral (acllltlea, Padaral agancias 
with custody and accountability tot thoaa faellitlaa shall ba 
tha only truataas of natural rasouecas on. undar, or abora 
thasa (acilltiaa tor purpoaos of tha Act.'. 

(b) Saction 111(b) Is aiMndad by Inascting a poriod 
•(tar *tttta* th« ftrat tlna that word appaara and striking 
all that (allows. 

(c) Saction 111(c) is aaendad by atrlking paragraphs (1) 
and (2) and r«QUri»ariog tba (ollowlng paragraphs accordingly, 

(d) Saction llKaXl) is aiMndad by inaarting ■pursuant 
to aubaaetlon 111(a)(1)' a(tar tha word 'Pund- tha (Irst 
tliM it appears. 

(a) Saetlon 111 is Mwndad by striking subaaetlons 
(d)( (hit sod (11 and ralattarlng tha raaalning subaaetlons 
aooerdlngly, 

(t) saetlMi llKsl is aaandad by striking paragraph (3) 
and ranuHbaring tha (oUowing paragraph. 
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(g) Saetlon Lll(«)(4) la OMndad by atclking ■PiEagraphs 
(1) and (4) of aubaactlon (a) of* and by raplaclng 't* with 
■T* In 'thla* whan it appaars. 

RESPODBB CLAIRS 

Sac. 114. («) Sactlon llKaUa) la aaandad to raad aa 
Collowai 

*[a) payvant o£ any elala for nacaaaary raaponaa eoata 
incurrad by any cthar paraon aa a raault of carrying out tba 
national contlngancy plan aatabllatiad undar aactton 31t(c) of 
tha Claan Natar Act and aaandad by aactlon 109 ot thla titlai 
provldad, bowavar, that auch coata auat ba approvad undar 
aald plan and cartlfiad by tha raaponsibla radaral oCCicial 
prior to tha taking ot any action Cor which coats kay ba 
aoughti and*. 

tb) Sactlon 111 la aaandad by atrlklng aubaaetlen (a) 
and tnaartlng in liau thacaof tha followlngi 

*(a) NO clalM* nay ba aaaartod agalnat tha Fund pursuant 
to sactlon lll[a)12) ot thla tttla unlaaa auch clala la praaantad 
tn tha flcat Inatanca to tha ownaci oparator> or guarantor of 
vasaal or facility Croa which a haiardoua aubatanca baa 
I rslaaaad, if known to tha claiwant, and to any othar 
ton known to tba clalaant who nay ba llabla undar aaetion 
f at thla tltla. In any caaa wbars tha clala haa not baan 
:iBClad within alxty days of praaantatlon in accordanaa 

I thla aubaaction, tha clalaant may preaant the claia to 
t Fund for payaantt provldad, that no claia againat tha Fund 
r ba conaidarad during tha pandaney of an action In court 
> racovar ceata which at* tba aubjact of tha clala.*. 
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Ic) 6«ctlon 112(b) 1> aMiidwd by striking 'tS.OOO' tn 
pangraph (1) and Inaartlng 'IIS, 000* In llau thaMofi and by 
striking all of paragraphs (2)r f3> and {«) and Inserting in llau 
tharaoE th* following) 

'12) Til* Pr«sld«nt «ay, it h* ia aatiatlad that tha 
tnCetaation daval^ad during tiM prooaaaing of Uta claia 
warrants lt> Maka and pay an award of tha claiMt provided, no 
claim »ay bs awardad to tha astant that a judicial Judgaant 
has baan Kada on tha coata that ara tha aubjact of tha clala. 
If tha Praaidant dacllnas to pay all or part of tha elai«> 
tha clalMsnt *ay, within thirty days attar racalvlng notica 
of tha Praaidant'a daelslon> r<quast an adtolnlstrativa haartng. 

(1) in any procaading undar thta subaactiOOi tha clal>ant 
shall baar tba burdan «( proving hla clala. 

<4) All ateinlstratlva daclalons «ada haraundar shall 
ba in writing, with notification to all appropriata partial, 
and shall ba randarad within nlnaty days of aubalssion of a 
claim to an admlnlstrativa law Judga, unlasa all tha partias to 
tba clala agraa in writing to an axtanaien or unlaaa tha 
Prasldank, in hla discration, attanda tha tlaa Halt for a 
period not to ascaad 60 days. 

(5) All adBinlstratlva daclslona haraundar aball tf 
flnali and any party to tha procaading aay appeal a daeiaion 
within thirty days of notification of the award or decision. 
Any such appeal ahall be aade to the Federal district court 
foe the dlatrlct where the releaaa er threat of releaaa took 
place. In any auch appeal, tha decision shall be considered 
binding and conclusive, and shall not be overturned except 
tor arbitrary er eaprlcloua abuse of diacretlen. 
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(S) Within twenty days aCtar th* •Kplratlon oC tiM appaal 
partod tot any ad>lnl«tr«tlv* daclalon concarnlng an award. 
OE within twancy days aftar tba (Inal Judicial datarsinatlon ol 
any appaal takan purauant to this aubsaction, tha Fcaaldant 
ahall pay any auch award fro* tha Fund. Tha Praatdant ahall 
dataraina tha aathod, tarma, and tl»a oC payaant.*, 

(d) Bactton 111 la aaandad by atrlklng aubaactlon (d) 
and ralattatlng tha Collowtng subaactton. 

IMDtM TRIBIS 

■ae. 115. (a) Sactlon 101 ia a»andad by atrlklng 'and* 
at tha and oC paragraph 131), atrlklng tha parlod at tha and 
of paragraph Ol] and Inaarting a saMicolon In llau tharaoC, 
and adding tha following naw paragraphai 

*03) 'Indian trlba* Baans any Indian trlba, band> nation, 
group, puablo. or ccaunlty (or which, or (or tha Ba>bars of 
which, tha Dnitad Stataa holda land* in truati and 

(34) 'Indian lands' aaana landa, tltla to which ia 
hald by tha Dnitad Statas In trust Cor an Indian or an Indian 
triba or lands tltla to which la hold by an Indian or an Indian 
triba aubjact to a rastrictton against allanation,*, 

(b) Sactlon 104(c)(31. aa aiMndad by section 107 of 
this Act, ia aaandad by Insarttng 'or Indian triba' aftar tha 
word *Stata* tha flrat four tiaas that word appaars and aftar 
pbraaa appaars. and by adding a new aantanca at tha and 
tharaoC to read aa followai *Tha aasurancas raqulrad by this 
paragraph with raspact to Indian lands aay be nade by tha 
Dapartaant of the Interior if tha Baccatary of tha Interior 
detaralnas that an Indian tribe cannot provide those aasurancas.* 
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{c) Saetlon lOKd), u tmmnO^i by Mctlon 106(a) 
ot ttata Actr t« a»*nd«d by Inaactlng *or Indian trlb*" 
attar tha pbra«* 'political aubdlvlaton thacaot* wharavar 
tb«t pbraa* occur*,, and by Inserting *or Indian trlba* aCtar 
tha phraaa 'political aubdlvlaton.*, 

(d) sactlon 103(a) la aMndad by atrlking tba parlod at tha 
and tbraraof and Inaartlng, ', or to any aCfactad Indian triba.' 

<•) 'Sactlon 104(e)(1) la nandad by adding, 'or Indian trlba* 
aftar 'stataa,* 

(t) Sactlon 105{«)(B), aa aaandad by aactlon 105 of 
tbta Act. la eurthar aaandad by inaartlng 'or Indian tclba* 
aCtar 'Stata* tha tlcat tlMa that word appaara and aftar tha 
pbraaa 'aatabllahad by tha Stataa't and inaartlng 'or Indian 
landa* aCtar 'Stata* tha aacond tl>a tbat word appaara. 

MIBtHPTIOM 
sac. 116. Sactlon 114 la ^ndad by striking aubsactlon 
(e) and ralattarlng tha (ollowtng aubsactlon accordingly. 

STATI COST SRAM 

sac, 117, sactlon 104(00X0(1) is aaandad by 
striking *10* and tnsarting *10* in llau tharaoC, 

TITLB II— PROVISIONS RELATIHO PRIHARtLI TO SRPOItCEXBMT 

CIVIL PSNALTieS FOR MOM-RBPORTIMG 

Sac. 3D1. Section 103(b)(1) la aaandad by striking 
*I10.000*, inserting "SIS. 000* in llau thereof, and Inssrtlng 
before tba last aantanc* the following) *Any such person 
alao shall b* llabta to tba United states tor a civil penalty 
of not ■oca than 110,000 tor each violation of this aubsactlon. 
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Any civil panalty for vialatloM ot thia aubaactlon In axeaaa 
of S2S,oao say b« aaaaaswd in an aetion brought by tba Attocnay 
Ganaral In a Onitad Statas diatrlct court purauant to aactlon 
113. Tha AOilnlatratar aay aaaaaa any panalty undae thla 
aubaactlon for laaa Chan 129,000, and such aaaaaa>anc Bball 
baccaa final unlaaa, no latar Chan 30 daya aftar nottca of 
tha panalty ia aarrad, tha paraon or pacaons n«»ad in tha 
notica raquast a public haatlng. Opon auch raquaat, tha 
AdBlnlatrator ahall promptly conduct a public haarlng. In 
connactlon with any procaadlne undar thla aactlon tha Aihinlatrator 
■ay laaua aubpoanaa for tha attandanca and taatlaony ot 
vitnaaaaa and tha production of ralavant papara, booka, and 
-docuBanta and aay prcMulgata rulas for discovary proeadutaa.*. 

COHTRIBUTIOH AMD PARTIES TO LITIGATIOH 
sac. 102. Saction 107, aa aawndad by aactlon 20S and 
Tltla III of thla Act, la axandad by adding a naw aubaactlon 
to raad as tollowsi 

*lkl(ll In any civil oe BdHlnlstrativa action undar 
this saction or saction 106, any claims for contribution or 
IndaHnitlcatlon ahall b» brought only attar antry ot Judgaant or 
data of aattlaaant in good faith. 

(It Atkar Judgaant in any civil action undar saction 106 
oe undar subaactlon (a) of thia saction, any dafandant hald 
llabla In tha action aay bring a saparata action tor cMitribution 
agalnat any othar paeaMi Itabla or potantlally llabla undar 
aubaactlon (a). Such action shall ba brought In aeeordanca 
vlth aactlon 113 and ahall ba govarnad by padaral law. neapt 
aa peovldad in paragraph (4} of tha subsactlon, thla aubaactlon 
shall not lapalr any right of IndaMilty undar aslatlng lav. 
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O) «h»n a parson taaa raaolvad Its liability to ths Dnltad 
Statss mr a stata in a Judicially approvsd flooO faith sattlaaant. 
sucb parson shall not ba llabla for olaiaa for contribution 
undar paragraph (a) of this subaaotion ragarding aattara 
•ddcssaad In tha sattlaaant- Such aattlaaant doas not dlscharga 
any of tha ottaar potantlally Itabl* parsons unlass Its tarma 
so pro«lda> but It raducaa tha data agalnat tha othara to 
tha sstant of any aaount stlpulatad by tha aattlaasnt. 

(4) Rotbing In tbia subssctlon shall atfact or Modify in any 
iMy tba rigbta of tha Daitad Stataa> a Stata, or any paraon 
that has rasolvad its liability to tha ttnitad Stataa or a 
Stats in a good (alth aattlaaant to ssak contribution or 
IndssDilfleatlon agalnat any paraona who ara not party to tha 
aattlaaant. in any aueh contribution or Indaanif Icatlon 
action, tba rights of a Stata or any parson that haa ao 
raaolvad ita liability ahall ba subordinat* to tha rlghta of 
tha ttnitad Stataa- Any contribution action brought undar 
thia paragraph shall ba brought In acoordsnca with saction 
113 and shall ba govamad by Padaral law.*. 

ACCI8S Mn> IHfOtKATION QATKBRIHO 

Sac, 203. Saetlon ia4(a) la sMndad by striking ■<3)- 
and Insartii^) '(3]' in llau tharaot and by atriklng all of 
sxlstlng paragraph (1) and Inaartlng in llau tharaot tha followlngi 

'(I) Por tha purpoaaa of datarvlnlng the naad tor 
rssponsSi or choosing or taking any raaponsa action undar 
this tltlSi or otharwlaa anforolng tha provisions of thla 
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titla. any oCflear, aaployM, or rspraaantattv* of eh* Pr«Bld«nt, 
duly dcsignatad by th* Praaidant. or any duly dasignatad 
ofttcar, aMployaai or rapcaaantatlva of a Stat* undar a 
contract oe coopairaElva agraaMnt, la authorlaad <di«ea thar* la a 
raaaonabla baats to ballava thaea >ay ba a ralaaaa oc ttaraat 
of ralaaaa of a haaardoua aubatanca — 

(A) to raoulta any paraoa who haa at say hava Infonatlon 
ralavant to (i) th* Idanfclf Icatlon or natura of Mataeiala 
ganaratadi tcaatadi atoradr tranaportad tOt or dtspoaad of at 

a facility, or (11) tha natura or axtant of a rolaaaa or 
thraatanad ralaaao of a hatardoua aubatanca at or froa • 
facility! to fumlab> upon raasonabla notiea> Infonution or 
docuaanta ralating to auch aattara. In addition, upon raaaoaabla 
notioa, auch poraoo atthar aball grant to approprlata rapra- 
aantatlvaa acoaaa at all raaaonabta elaaa to Inapact all 
docuaanta or raeorda ralating to auch sattara or shall copy 
and fumlah to tha rapraaantatlvaa all auch docuaanta or 
raoorda, at tha option of auch paraont 

(B) to antar at roaaonabla tlaaa any aatabllahaant or otbar 
placa or proparty (1) utMro haaardoua aubatancaa ara, aay ba, 

or hava boan ganaratad, atorad. traatad, diapoaad of, or 
tranaportad froa, (11) froa which or to which hatardoua 
aubatancaa hava baan or aay haw* baaa ralaaaad, (111) irtkara 
auch ralaaaa la or May ba thraatpnad, or (iv) whara antry la naadad 
to dataraina tli« naad tor raapona* or tha appropriata raaponaa 
or to attaetuata a raaponaa action undar thla tltlai and 

(C) to inapact and obtain saavlaa froa auch aatabllahaant 
or otbar placa or proparty or location of any auapactad 
lMsarda<ta aubatanca and to inapact and obtain aaaplaa of any 
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eentaiiMra or laballng tor aiupwctwd taaiardoua subatanoaa. 
Bach auch Inapactlon aball ba eoa^latad with raaaonabla 
provptiMn. If tha aCClear, a^pleyaa, at raprasantatlva 
obtalna any aaaplaa, prior to laavlna tha praalaaa. ba aball 
Blva to tha otniari oparator, tenant, or otbar paraon In 
eharga at tba plaoa froa which tha aaaplaa war* obtalnad 
a raealpt daacribtng tha aaapla obtalnad and. It 
raquaatad, a portion of aach auch aaM>l«. It any analyala la 
■ada o( aucb aaaplaa, a oopy of tba raaulta oC tba anaiyata 
•hall ba tumlahad proaptly to tha ownari oparator, tanantt 
or otbar paraon In ebarga. It aueb paraon can ba locatad. 

(3>(A) It oonaant la not grantad ragardlng a raouaat 
Mad* by a duly daalgnatad oteie«r> a«ploya«t or rapeaa«ntatt<ra 
undar paragraph (l). tha Praaidantt upon auch notica and an 
opportunity tor conaultatton aa la raaaonably appropriata 
under tha clrciaatancaa , say laaua an ordar to auch paraon 
diractlng eavllanc* with tba roquaat, and Ui* Praaldant may 
aak tha Attorney General to coNaence a civil aotion to coapal 
eeapllane*. 

(B) In any clvtl action brought to obtain coapllanca 
with tha ordar. the court aball, whara there la a raaaonabla 
baala to believe there nay be a releaa* or threat of • caleea* 
of a haterdoua aubatancai (1) in tba caae of Interteranoe 
with entry or Inapectlon, enjoin auck Intarferenee or direct 
eoapllanea with order* to prohibit Interference with entry 
or Inapectlon, unleea under the clrewMtancea at the caaa 
tba daaend tor entry or Inapectlon la arbitrary and 
oaprldoua. an abwaa of dlaeretlon, or not in acoordanea 
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with l««t and (tl) In tlM cm* of InCorMtloa oc t 

r*qu*ata> aDjoln intartarano* with aueh IntorBatlon «v 
doeuaant raquaata or dlract ccapltanea with ordara to provida 
aneh inConutlon or docuaanta, unlaaa undar Cb* nirnwf innaa 
of tha caaa tha daaand tot Information or doeuaanta la arbitrary 
•nd caprlctoitai an abuaa of diacratton> or not in aeoordanoa 
with law. Tha court nay aaaaaa a elvll panalty not to aseaad 
(lOiOOO agalnat any paraon who unroaaoaably tails to eoavly 
with tba provlaloaa of paragraph (1) or an oedae laauad 
purauant to paragraph (3).*. 

(1) Hothiog In thia aubaaction ahall praoluda tha 
Praaldant frca aaeuring accasa or obtaining Inforaatlon In 
•ny othar lawful Bannar. 

(4) Notwlchatandlng tbla aubaaetloHi antry to loeatlons 
and aceaaa to intae>atlon proparly elaaaiflad to protact tha 
national aaeurity «ay ba grantsd only to any otflcari aa^leyaar 
or rapraaantatlva of tba Praaldant who la proparly elaarad.'. 

AMIHSntATtVt OUCM POII SSCTIOM 104(b) ACTIOHt 
Sac. 104, (a) Baceion 104 la laandad by adding a naw aubaactlon 
at tha and tbaraof to raad ■• tollowai 

*(}}{1) If tha Praaldant datacalnaa that oiM or aor* 
raaponaibla partlaa will pri^arly carry out action undar 
aubaactlon (b) of thla aaetlon. tha Praaldant say antar Into a 
conaant adaintatratiTa ordat with such party or partial for 



(3) Tba Dnltad States dlatrlot oourt for tha dlatrlet in which 
tlM ralaaaa has oecurrad or thraatana to oecur ahall hava 
Jurisdiction to antorca tha ordar. and any paeaoa tAo vlolataa 
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or faila eo ob«y aueh an ordar ahall ba llabla to tha Dnitad stataa 
Cor a olvil panalty of not aora than tlOiOOO toe aach day in 
which >u^ violation oecuca or aucb (allur* to ooMply eontinuaa.". 

(b) Saction lai(c)O) ia aawndad by atrlklna '104 or*. 
MOM-TUIST Pimo JWD PIli-TIKnT rOHD EXPBHDITOIISS 

Sac. 205. Mctlon 10Tla)(4) la aaandad by atrlklng 'and' 
(roB tha and at aubpacageaph <B] , atriking tha partod trm 
tha and of aubparagraph (C) and Inaartlng *i and* in liau tharaot, 
and adding a nait aubparagraph at tha and tharaoC to raad aa tollowai 

*(D) All othar coata tncurrod by tha Onltad Stataa 
Oovarnaant aubaaquant to tha anaetaant of tha Raaourca 
Conaarvation and Baoovary Act of liTd, in raaponaa to a ralaaaa 
or thraatanad ralaaa* of a hatardoua aubatanca fro a facility 
uaad tor tha atoraga, traataant, or diapoaal ot hatatdoua 
aubatancaa, atMra auch paraon knaw or ahould hava knom ot tha 
raaponaa action and tha coata ara not Inconaiatant with tha 
raaponaa aotlona providad tor in aubaactiona 101(33) and (24) 
of thta Act.*. 

STATOTB OP tlMITATItHU 

Sac. SO*. Sactlon 113, aa aaandad by aaotiona 207 
and 308 of thla Act, la aaandad by adding at tha and tharaot 
tha foiloirlng now aubaactloni 

'(b)(1) MO clalB Bay ba peaaantad nor «ay an action be 
I II Will I ml undar thla tltla Cor raeovaey ot tha coata ratarrad 
to in aubaoctlon (a) of aactlon 107 aora than aix yaaea aftar 
tba data of coaplation ot tha raaponaa action, rcovldad, 
be«a««r> that within tha lialtatlon parlod aoe out harain a 
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Stata or th* Onitad stataa Bay eo^Mitea an aceton undar thla 
titla tor raeovary of any eoak or coata at any tia* altar 
such coat or coata hava baaa Ineurrad. 

(2) Ro action Nay ba eoaaartoad for diaagaa undac thta 
tltla aora than thraa yaara (roa tba data ot dtacovaey of 
tha loaa. 

O) NO aetlon foe eenteibution aay ba ccanMnead undar 
aaaclon 107 Moea than thraa yaara aftar tba data of jud^aant 
or tba data of tba good faith aattlaaaot. 

(4) Mo action baaad on rlghta aubrogatad purauant to 
•action 113 by raaaon of payaant of a claia aay ba co^Mncad 
undar thla tltla aera than thraa yaara aftar tba data of 
payaant of auoh elaia.'. 



iwe. 207(a). Saction 113(b) ia uandad by adding ■•■. 

to tha word ■aubaaetion* and Inaarelng 'and (a)* aftar *<a)*. 

(b) Saction 113 ia furthar aaandad by adding at tha and 
t)iaraat tha following nav aubsactlonai 

*(a) HO court ahall hava luriadlctlon to raviao any 
challangaa to raaponaa aotion aalaotad undar aaction 104 or 
any ordar Isauad undar saction 104> or to raviaw any ordar 
lasuad undar saction lOC(a), in any action othar than (1) an 
action undar aactlon 107 to raeovar raaponaa oosts or i 
or tor contribution or tndaanlflcatloni (3) an action to 
antoroa an ordar iaauad undac aactlon 10S(b) or to raeovar 
panalty for violation of auoh ordari or (3) an action tor 
ralaburaaaant undar aactlon ia«(b)(2). 
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(£> In any JudioUl actlMi undar Mction 10« or 107, 
Judicial ravlaw of any Isauaa eoneamlng tha adaquacy «£ atqr 
raaponaa action takan or ordarad by tha praaidant ahall ba 
lijittad to tba aAinlatratl*« racord. Tha only MJactlon 
whloh aay ba rataad In any auch judicial action undar aaotlooa 
10< or 107 ia an objaetion te tha raaponaa actim which «aa 
vaiaad with raaaonabla Bpacltlcity to tha Praaldant during 
tba applioabla parlod for public cc^Mnt. in conaidarlng auch 
objaetlonaf tha court ahall uphold tha Praaidant'a daclaion in 
aalaoting tha raaponaa action unlaaa tha daclaion van arbitrary 
and caprlcioua or otharwiaa not in aocordanea with law. If 
tba court ftnda that tha Praaidant'a daclaion in aalacting 
tha raaponaa action waa arbitrary and caprlcioua or otharwiaa 
not in accordanea with law. tha oourt ahall award tha raaponaa 
eoata or daaagaa or othar raliaf baing aought to tba aatant 
that auch raliaf la not Inconalatant with tha national eontinganoy 
plan. In raviawlng allagad procadural arrora, tha oourt say 
diaallow coata or dawigaa only If tha arrora wara ao aarioua 
and ralatad to nattara of auch cantral ralavanca to tha 
action that tha aotion would hava baan algnif icantly changad 
had auch arrora not baan aada.*. 

(e) Saction lOS(b) ia aaandad by inaarting *{1)* aftar 
■(b)* and adding a naw paragraph at tha and tharaof to raad 
ap tollowai 

*(2)(A) Any paeaon who racoivaa and coapliaa with tba 
taraa of any ordar laauad undar aubaaction (a) aay, within 
alxty daya of coaplation of tha raqulrad aotion, patitioa tha 
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Prcsidant for ralaburaMMnt ftOM tha Fund for tha raaaonabla 
coat* of aueh action, plua tntaraat. Any intaraat payable 
undar thla paragraph ahall accrua on tha a>ounta aspandad 
frca tha data of axpandlcura at tha saoa rata that appllaa to 
InvaaUMHta of tha Fund undar saction 223(b) of thla Act. 

IB) If tha Praaldant ratuaaa to grant all or pact of a 
patitlon Bada undar thla paragraph, tha patitionar nay within 
thirty daya of racalpt of auch rafuaal flla an action agalnat 
tha Praaldant in tha approprlata Dnitad Stataa diattiot court 
aaaklng ralaburaavant froa tha Fund. To obtain raiBburaa«ant , 
ttia patitionar Muat aatabllah by a prapondaranca of tha 
avldanca that it la not liabla tor raaponaa coata undar 
aactlon 107(a) and that coata tor which It aaaita rdl»bura««ant 
ara raasonabl* In light of tha action raqulrad by tha ralavant 
ordar. provldad, howavar, that a patitionar who la llabla 
for raaponaa coats undar aactlon lOT(a) vay tacovar Ita 
raaaonabla coata of faaponsa to tha axtant that it can daaonatrata, 
on tha ateiniatratlva racord, that tha Prasldant'a daclalon 
in iaauing tha ordar was arbitrary and capricioua or othacwiaa 
not In accordanc* with law. In any auch casa, tha court >ay 
award to patitionar all raaaonabla raaponaa coats Incurred 
pursuant to tha portions of tha ordar found to b« arbitrary 
and capricious or otharwlsa not in accordanca with law.*. 
HATtOMNIOB SBRVICB OF PPOCBSS 

Sac. 208. Saction 111, as aaandad by aactlon 207 of thla 
Act, Is uandad by adding aftae naw aubsactlon (t) tha following 
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*(a) In any action by tha Dnitod Stataa undar avetlona 
104. 106. or 107. procaaa aay ba aarrad In any diatrlot whara 
tha dafandant la found, or raaidaa. or teanaaeta bualnaaa. or 
baa appolntad an agant for tha aarrlca of pcocaaa.*. 



Sac. 20». Sactton 106(a) la aawndad by atelklng tha 
phraaaa 'or waltara' and 'and waltara*. 
. PBonuu. Lin 

Sae. 310. sactlon 107 ia Mandad by adding aftar naw 
aubaactlon (1) tha folloving naw aubaaetloni 

*<1)(1) All coata and daaagaa for which a paraon ia 
llabla to tha Onitad Stataa undar aubaactlon (a) oC thta 
aactlon aball eonatitvta a lian In favor of tha Dnltad Stataa 
upon all raal proparty and righta to aucb proparty balonging 
to auch paraon that ara aubjact to or atfaotad by a raMoval 
OK raawdlal action. 

(3) Yba llan iaipoaad by thla aubaactlon ahtll atlaa at 
tha tUm ooata ara flrat Incurrad by tha Onltad Stataa with 
raapact to a raaponaa action undar thla Act and ahall continua 
VDitll tha liability tor tha coata (or a judgMnt againat tha 
paraon arlaing out of auch liability) la aatlaflad or bacoNaa 
iBMnforcaabla through oparation of tha atatuta of liHltatlona 
provldad in aactlen 113(h), 

O) Tha llan iMpoaad by thla aubaactlon ahall not ba 
valid aa againat any purchaaar. holdar of a aacurlty Intaraat. 
or Judgaant llan cradltor until notlca of tha llan baa baan 
filad in tha approprlata offlca within tha Stata (or county or 
oUtar gevamMntal auMivlaion) . aa daaignatad by Stata law. 
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in Hhich tiM r*al property subjcet to the lien la physically 
loeatad. it th* Stat* haa not by lav dastgnatad ona otflca 
Eor tha rvealpt oC such notlcaa oC liana, tha notlea ahall ba 
tllad In tha oftica of tha dark of tha unitad Stataa district 
court for tha district in which tha raal proparty la physically 
locatad, Poc purposaa of this aubsaction, tha tarvs 'purchaser* 
•ltd 'aacurity Intaraat* shall hava cha dafinltions provldad 
In as V.3.C. ll$}33<hl, Thia paragraph doaa not apply with 
raapaet to any paraen who has or raasmiably should hava 
actual nottca or knowladga that tha Vnitad Stataa has Incurrad 
eoata giving rlaa to a ll«n undar paragraph (1) of this 
subaactlon. 

(4) Tha costs constituting tha llan itay ba racovarad in 
an action In r«H In tha Vnitad Stataa district court for the 
dlatriet In which tha rsswval or rasMdlal action la occurring 
or haa occurrad. Nothing in this subaactlon ahall affact tha 
right of tha unltad stataa to bring an action against any 
parson to racovar all costa and daaagas for which such paraon 
is liabla undar aubsaction (a) of thia saction,", 
PENALTIES 

Sac. 111. (a). Sactlon lOJCdXl) la aaandad by striking 
920,000* and Insartlng ■sas.OOO* In llau charaof. 

U>) Saction lOSIbt ta aMndad by striking '■S.OOO* and 
inaarting 'SIO.OOO* In llau tharaot. 

PBDERAL AGBNCT SBTTttHENTS 

Sactlon 211(a). Sactlon lOT(g) is aaandad by insartlng 
'(1)' aftar '(g)* and by adding tha following naw paragraph 
at tha and tharaoft 
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*(2) Tba h««d o( •aoh auch dapartaant, agancfi ttr 
litatruaantallty or hta daalgna* mmy conaldatt coaprbaia*, and 
aattla any clal» or daaand undar thla Aet arlatng out at 
aetivltlaa at hla atraney, In aceordanea with ragutattona 
praaerlbad bjr tha Attornay Ganarali Prorldaa , that any awaed, 
conproaiaa, or aattlaaant In axcaaa of 13,500 ahall ba aada 
only with tha pclor wrlttan appeoval at tha Attornay Oanaral 
or hla daalgnaa. Any auch award, oaaprealaai or aactlaiMnt 
shall b« paid by tha agancy conoarnad out of approprlatlona 
availabla to that agancy. Tha aocaptanca of any payaant 
undar thia paragraph ahall ba final and conclualva, and ahall 
eonatituta a coaplata ralaaaa of any olala against tha 
Dnltad Stataa and against tha aaployaas of tha Onltad Statas 
whoaa acta or oalaslana gava riaa to tha elala or daaand, by 
raaaon of tha saaa subjact aattar. 

rORBIGN VnSBLfl 

Saetion 313. Bactlon 10T(a)(l) Is aaandad by striking 
■(otbarwlsa swbjact to tha jurisdiction of tha Onttad Ststaa).* 
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TITLB tll—ADMHimmS TO TUB immUL UVnOt COM OP 19S4 

Saecion 301. snOKT TITLC 

Thia tltl* »»y b* oltad aa the 'Suparfund Xavanu* Aet 9t 

IMS*. 

Saetian 302. TAX OH PCTMOUOH AMD CSKTAIli CflmCAU 

(a) TBMIIUTIOH OF TAX,— 

<1) Subaaction Id) at aaction 4411 of auoh Coda ia 
aaandad to raad aa followai 

(d) TBRMIHATIOil.— Tha tas tapoaad by thla aactlon 
ahall not apply altar Saptaabar 30, 1S»0, ascapt that 1( on 
8apta««ar 30, !»• or Saptaabar 30, 19S9 ~~ 

(It Tha unottligatad balanca in tha ^aardoua Subatanca 
Sopartund aa at auch data mMem*4m Sl.S billion and 

(2) tha aacratary, attar aonaultation with tha 
Atelniatrator of tha BnTironaantal Veataetion Aoaney, datanln* 
that auoh unobltgatad balanoa will ascaad Sl.S billion on 
SaptaMbar 30 ot tha following yaar it no tax in iapoaad undar 
aactiona 4(11, 4661, and 44S1 during tha calandar yaar 
following tha data ratarrad to abova, than no tax ahall b« 
iMposad by thla aactlon during tha tirat calandar yaar 
baglnnlng attar tha data rafarrad to in paragraph (1). 

(b) EFFBCTIVB MTK.— Tha aMnd»anta aada by thia 
•action shall taka affact on octobar 1. 19iS. 
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••etlon 901. nx OK UMRDOOS tMSn Am KBPEU or POST-CLOSUHE 



(•) In gaiMral-- tcetlens ICBI and 4Ca2 of th* Intarnal 
Rcvantt* Cod* «f l»4 (raUtlng to a tai on hai«r4ona waataa) art 
MWBdad to r*«d aa tollotni 

■iMtlon 4CI1. IMPOSITtOW OP *«t. 

<a) SBIERU RDLB. — Thar* la baraby lapoaad a tas on-- 

II) tba raeaipt of hasardooa waata at a qoalltiad 
hasardoaa waata BaoagaBtnt nnitt 

(I) tha raeaipt «t batardeua traata for tranaport fros 
tha Dnltad Stataa for tha parpoaa of oeaan dlapeaal, and 

tl) tha •■pottatloB of hatardoua «aat« troa tha Onltad 
Stataa, 

tb) MKWHT OP TAX.— Th* a»oaBt ot tba tai laq^aod by 
aabaaetloa (a) ahall b* •qual to tb* following! 

(I) Por aaeh ton of batardoua waata racalvad In a 
landfill, aurfaco ItipeundMBt, waata plla, or land traatMnt 
unit that la a gnallflad haMrdoua waata Banagaaant unit, tha 
aaount ot tax shall ttu aqnal tei 

(A) 19.10 tor tha parlod baglnnlng October 1, 1983 
and andlng taptanbar 10, 19U (haralnaftar In this 
aactlon rafarrad to aa th* 'DSe fiscal yaar of the 
faaathorliatlen parlod" )r 

(B) I10.D9 for tha period boglnnlng October 1, 
I9S6 and ending Septavbar 30, 19*7 (hereinafter In thla 
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■•etlen r«f«rr«d to •■ Ut* ■1«S7 tlmeml yMi of tb« 
rcsnthoriutioB parlad'Ii -^ 

(C) 111.13 f«r tlM period beginning Oetobar 1, 19IT 
>tta •Bdlng BaptMb«r 10. Itll (li«r«iMtt«r In thla 
••etl«a r«f«rr*d to m tha ■1>ll tlneal yaar «< Um 
raaatheriiatlon parlod'li 

{D> (13. 4* for tiM period bagiMiag October 1, 
ISM and ending Saptaaber 30, IM9 (heralnatter In thla 
aeetioD referred to u tbe 'ISI* fiacal year of tba 
raaDtborlsatlon period' >t 

tl) IIE.ia tor the period beginalBg October 1, 
ISM end ending Bepteaber 30. 1990 (hereinafter In tbla 
eection referred to ae the 'tOOD fleeel year of the 
raagthor lint Ion perled'Ii 

(F) IK. 33 for the period beginning October 1. 
1090 and ending Septaabar 30, 1091 (hereinafter in tbla 
Boetien referred to aa the 'I90I eiteneion period'). 
(3t For each ton of hetardona waate aiported froai the 
United Btatea, received tor traneport froa the Vnlted Btetea 
for the pnrpeoe of ocean dtapeaal. or received at a gaallfled 
hasardoua waate aanageaent unit other than apeeiflad In 
paragraph (It, the aaonnt of tea ahall be eqnal tat 

(A) II.SI tor the 1900 fleeat year of the 
reanthoriaatlon perledt 

(■) ll.CO far tha 1901 tlaeat year of the 
reaDthoriiatlen perledt 

(Ct 12.90 for the 1900 flecal year of the 
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rcanthorltattofi p«rlodt 

(D) M.Sf tor th* IH» tUeal ynr et tb* 
rcanthorttatlen ptrtodt 

tl) M.31 tor th« l»0 fUeal ynr of tha 
raantberttatlon period t 

tP) M.S7 tec tba 1M1 aataiwtea parlod. 
nCLmiM FM CWTAt* NUn. ~ Tha tM iapoaod by 

(a) sball not apply t« tha fellowiMgi 
(1) tha traataant. atoragat ar dlapoaal ef any hatardoaa 
mat* by any paraan paraaant to any raMval or raaodtal 
action nadar tha CoMprahonalva lavireoMBtal Raaponaa,' 
Coapanaatlen, and Llabtllty Aet at 1>M, aa aMudad, 
provldadi 

(A) tba raaponaa aetlea baa baan aalaetod or 
approTOd by tba Adalaiatrater of tha tavlronMotal 
Protaetlea Aganoyi and 

(•) the ralaaaat or thraatoaad ralaaaa. of tba 
haaardeoa anbataneoa which canaad tha roapoaao action 
oecarrad prior to Octobar 1, IMS. 
(3) Any hasardooa vaata which has baan gonaratad at ■ 
Padaral facility and la sobaaqoantly racalrad at a qaalltlad 
,' baaardoua waato Maagawant anlt or ospoctad fro* tba Dnltad 
Itotoa. 

(dl PIIIKW tW mOH TAX IMPMBD,— 

ID ftfnar or Oporator.— Iha taa lapaaad by anbaactlon 
(al(1> of tbla aaction ahall ba paid by tba OMtor or eporoter 
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of th* qMlitUd- httardovs ««it* MnagaMnt anlt. 

(2> OMMr or Oporator.— tho tax lapeaad by anbioetlon 
taHl) of thla wctlea ahall bo palA by tb* owaar or ^arater 
of tha vaaaal or aircraft that diapeaoo of taataraeaa mata In 
or ovar tho ecaan. 

(3> tapertor.— Tba tax lopoaod by sabaaetlon <a)(l) of 
thla aoettoB ohall ba paid tv tba oiportor of tba baaardoaa 



(a) VBRNIIMTIM.— Tho taa lapoaod by thla aactlen ahall not 
apply aftor toptaabar 30. IflO. nnloaa tho Saorotary 
datarotnoo that racalpto (taking Into accognt aobaoquont 
adjuatMBta) apptoprlatod or eradltod to tho tnpart«od dortag 
tho porlod bogloalng Oetebor 1, 19M and andlng Soptoabor 30, 
1»0 total laao than IS.l blllloa, provtdod, howovor. that la 
DO o<r*nt ahall tho tas iapeaod by thio ooctlen apply aftor 
Hareh 31, IMI. 

■•action 4<i3. ksjoanuin or tax una.-- 
(a) IV CBNEML. — Not latar than Octebar I, 1917 and 
October I of oaeh aabaoqaaat fiaeal yoar of tha raaotboriiation 
porlod, tho aannnt of tas lapooad by sabaoctien (b)t1) and (b){2) 
of aaetion 44*1 ahall bo adjuatod aa prevldod la anbaoetlon (b) 
of thla paragraph. 

{b> HCTHOD OP ADJOtTIMS MTU.— 

(1) Data roinat Ion by tho toeratory, ~ Per oach fiaeal 
yaar of tho raauthorliatien poriod, tho locrotary ahall 
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d«t«»lMI 

(A) th* agtrvfat* n»t nwmaam eell«et«d with 
rcspaet to ■*»!«» 4<1li 

(I) til* «g«r»«at* net r*«Ma« call«ct«d wltb 
tcspaet to ■•etloB 46(1 i 

<C} tlw affgrcgat* aM (wmmm eellMttd at th* 
rata apaeltlatf In ■obaactloa (b)|1) of soetloa 4t»li 

(D) tbo aggragat* nat raTCBOa eelloetad at tb* 
rat* spaeiflad In aobaactlaa <b)li) of aaetion 46*li 

(» awonnta rocorarad en bahalf of tha ■atartona 
iBbstanc* tvpmttmia nndar tha Ceaprahonalv* 
tnvirOBMiital Xoaponaa, Ceapanaatlon and Uablllty Act 
of IMO (haralnattar la thla saetlon ratarrad ta aa 
■CnCU'} and en babalt of tb* BaMrdooa labatanea 
Saparfoad nndar cntCU, aa aaandadi 

(F) motMgB raeovarod or eollaetad nndar aactlen 
SittbHtXB) of th* Claan Natar kett 

(S> paaaltlaa aaaoaaad nndar tltla I of CniCU; 

(■) paniti** AuHgaa nndar aaetiea 1fl7(«l|l} at 
emeu I 

(I) aaetMita etadltad to th* Baaardeva labatanea 
•Bpartond aa providad In sactlon 9603tb)r and 

(Jl MKranta oradltad ts th* Haiardona Sobataoc* 
•aparfnnd attrlbutabla to Introfnnd tranaaetlona , 
t«eh dttorBinatlonn {haralnattar eoll*etlT«ly r*f*rr*« to In 
thin •ootion •• tha ■ravaao* aveoat') tor each fiscal yaar 
shall b* »ada on tha basis of aetoal ravonaaa eollaetad aa of 
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tbt and of nch fiscal ynr, taking into aecsunt aubawquant 
•djaata«nt*> 

(3) Prejactad ravanaa aMoata. — Ma fallawlng aMoats 
• ra tha prejacted ravanaa aMaata far Mcb flaeal yaar of tha 
raautho illation parlodi 

(A) for (laeal yaar IfH, tba prejaetad ravaaaa 
aaoant la t»7$ »lllleBt 

{■) tor flaeal yaar 1MT, tba prejaetad rairanoa 
•want la IMff alllioat 

(CI for flaeal yaar Itll, tha projaetod ravanaa 
•POBDt la ItftlS alllloa. 

(Dl for flaeal yaar llilt, tba prejaetad ravanaa 
aMuat la «IM3 ■ilUen, and 

IK) for final yaar iPtO, tha projaetad ravanaa 
•aoaat la tiafls ailllen. 
U) AdjastMBtn. — 

<A) AdjaatMSt of tffU Piaeal Tanr tai Bacaa.— 
If— 

(1) M7S alUlen Mlnaa tlM ravanne aMant 
datanilaad by tha Saerataiy ondar paragraph (t) for 
tba ifH flaeal year of tlw raantherltattea parlod 
(tba *iaiS dlftaraaea'] la greater than tare, and 
tit) tba soa of! 

(I) tba IPH dittaraoea, plaa 
UI) tba ditferenea batvaan SMI ■llllen 
■Ad tba aatlMtad net revenoa trcw tha tai 
lapeeed at the retaa apaelfiad by aobseetlons 
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(b)(1) CAd (b)(3) at MCtlon 4UI tor th> I9it 
flsral rNr ef th* rMatheritatlea parlod IUm 
"MttMtM ItM Hsta tas dittcnao*-) is 
greater tbaa urot 
tk* ta> ntw iBpoMd by MbsMtioM (b)tl> and <b)(l) 
of Motion 4UI tor Um IMI tlaeal r»r of tho 
roantliorlHtloB pariod ahatl bo adjnatod by wltlplylag 
•aeh sodi rato by a faotet detoiminod by dividing tb* 
am of tbo itIS dltfaroneo plua ISfl ■lUlen. by tb* 
diffaronea battfaan |St1 ■lllloB aad tha oatlMtod 1»H 
tMBto taa dlfforonea. 

(k) MJaatMont of IHf Plnoal raar Taa Rataa.— 
If— 

(1) »>■> allllen ■Inna tha ravanna aaoont 
datanilnad by tba aacratary nndar paragraph [t) tor 
tha IM7 flaeal yaar of tba raaatbarlutloa pariod 
(tbo 'IMI dlffaranc**) la graator than aare, and 
(It) tha o«i ofi 

(II tha lia? diffaronea, plua 
(III the dlfteraaea batvaan «etO Killlen 
and tba aatlaatad net raTaniw fro* tha tax 
lapoead at tha rataa apaolfled by aubaactlona 
(bill) and (bXa) of aactleo 4CSI far IMS 
flaeal year of tha reaathorltatlen pariod (tha 
■aatlMtad IM> tnata taa dltfaranca^l 
la graator than tarai the taa rataa lapoaad by 
•obBoctleaa (bXD and (bl(2} ef oaetlon «M1 tar thf 
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1I» fiscal year at tb* rMatherlMtion p«rl«d Bball b* 
•ejaatcd by Mltlplrlnq Meb Bach raw by a taeter 
dktcnlMd by dt*Idln« tb* •«> of Um 1M1 dlflarMM 
plaa H10 «lllion, by tha dlftaranea batwMn H10 
•llllon «■>« tb» aatlMtad 1>» aaata taa dlttaranM. 
(CI AdJaatMBt of l*»0 Masai X«ar tai Rata*.— 
U> W — 

II) Urn TIM dlflaraam is graatar tbaa 
sara, aad 

(II) tba dtftaraBoa batwaan tba bbb of 
• 1,015 alllion plaa tba 1H< dlftaraaea aad 
tba ravanaa aaaont datarmiaad by tba faeratary 
nndar paragra^ (II for tba IMI ftaeal yaar 
o< tba raaotbsrtaatlaa parlad (tba ■!•■• 
ditfaranea') ta graatar than aara. and 

(III) tba Boa ol tha )>•• dlffaranea plu* 
tba dlffaranea batwaaa 1634 kIUIob aod tba 
aatlHtad nat ravaaaa fraa tba tax iapoaod at 
tha rstaa apaetflad by aobaaetloaa (bHU and 
(bl(l) at aactioB 4fill for tba t9»0 tlaeal 
yaar ot tha raaathorlsatlon parled (tha 
'aatlaatad IttO itaata taa dlffaranea*) ta 
graatar than nra. 
thv tai rataa iapeaad by aBbaaettena (b)(t} and 
(b>(3> of aactloB 4Mt for tba 19»0 ftaeal yaar at 
tha raantbarlaatian parlad ahall ba adjaatad ^ 
■alttplying aaA aoeh rata by a factor dataralaad 
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br AiTldtng th« aoB ot tha !•■• dlff«r*ne* pigs 
••34 »tUlon, by th* dltt«r«ae« bctwMii tCSI 
■lllten end tlM MtlMtcd l«fO mat* tM 

Alttcrcnea. 

(11) If — 

(I) th* 19IS 4irf«r*no« la not graatar 

than taror and 

til) tha tlH dlffaranca la «r*at*r than 

aare, and 

(tit) tha aatimatad 1*90 trasta ta* 

dtttaranca la «raat*r than laroi 
tba tax rata* lapoaad by anbaactlena fbXI) and 
(b)(2) of aactlcB 4MI for tba 19)0 tlacal yaar «f 
tba reauthorliatlon parlod aball ba adjaatad by 
■altiplylng aaoh aach rat* by a factor dataralaad 
by dividing tba auM of tba 19ia dlftaranea ploa 
H34 Billion, by tba dlffaranca batwaan fC3« 
■llllon and tha oatlaatad 1990 waata tax 
dlftaranea. 

(D) AdjaatMat of t)9t btanaloa Parlod Tax 
llBtaa.-- 

(1) If - 

(I) tha isa? diftoranca la graatar than 

tba dtffcranc* batwaan tha au» of 

lion plDs tha t9t7 dlftaranea and tha 

it dataralnad by tha Sacratary 
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BBdar paragraph |1) tor th* 1M» (lacal ynr 
«f tba rMDthorttatlon period (tlM 'M»9 
aittmnticn') Is fraatar tliaa laro. aad 

<III) th* soa o< tha tM> dlftataaea plna 
tha dlttaranea batwaaa »1»S UlUm »ad the 
pre)actad rvTaaaa aMoat far tlw 1f>0 tlaral 
raar o( tha raauthoritatlon pariod (tha.'Iff^O 
dlttaranaa-} la graatar tbaa tarot 
tha tu rataa lapeaad tj aubaactlona (bltU »ad 
<b)<I) of aMtlsB «U1 tor tha 1»tt axtaaaloit 
parled ahall ba Mltipllad by a factor dataralaad 
by divldlog th* WB of th* IMf dltf*r*Be* plaa th* 
IMO 4ittar*nM by th* *Kp*ctod oat r*v*M* fraa 
tb* tat topoaad by aoetton 4U1 at tb* Ifti 
BStWMlon parted tax rataa for tha period boglaaing 
Oetobar I, 1*10 aad oodlng Nareh 31, 1»1. 
(11) If — 

II) tha 1H7 dlft*r«ica la 'net greater 
than lerot and 

(III th* 1H9 dlttereBce la gr*at*r than 
t*rot and 

(III) th* t»»0 difference la greater than 
taro, 
the tai rate* iapeaad by aabaectlena (bXn and 
(b)(3) of aection 4M1 for the 1991 eatanalea 
period ahall be Mltlptlad by a factor datenlned 
by dividing the am of the 1989 dlfforene* plaa the 
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1»0 dltt*r«i«M by tb« cspcctad B*t rtvanoa (ton. 
th* tu tapeaaa bjr MetlM 4U1 at th« 1911 
•xtcMlea period tai rataa far th* parlad baglnnin? 
Oetabar 1, ISM and ending NarA )1. 19>1. 
(b) labehaptar C o( chapter U Iralatlng te •nvlroMMntal 
taiaa) la aMndad by laaartlag attar SMtloa 4U3 th* tellawlng 
aaw aactloai 
■faction 4U3. BKPIKITIOMS JUR) IKCIAL RDUI. 

(a) MPminOiS.— ror porpeaaa of thia aabehaptor— 

(1) UBUDODB MUTB.— Ma tani •haiardena tfaata* BoaM 
any wast* vhteti ia llatod or idantlflad andar aaetlon 3001 of 
th* Solid Maata Dlapoaal Act, aa aModad. Th* taoratary, in 
conaultBtlon with tha Maialatrator et tba tnviroBBMntal 
Pretactiaa kgoncy. will proaerlb* roUa relating te th* 
lapoaitlen et ta>, it any, oa waataa listed ender th* Solid 
Meat* Plapeaal Act. »• aMndad. attar th* d»t* of enaetMnt 
of thia Act. 

(2) OQALIPIBO BAtAKDOOS KWTB MAMAGBHnR FACII.ITX.— Tb* 

t*r« 'qoallflad haaardoD* waat* ■aaagoMant facility' >*an« 
any facility, aa daflnad andar aobtitl* C of th* Solid Hast* 
Disposal Act; as aaandad. whldi has received a per*it or la 
aeeordad tataria atataa ondar — 

(A) section 300S of tha Selld Haste Disposal Act. 

(B) a Stat* pregraB aothorited nader aaetlan 3006 
of each Act. 

()} OOUtPISS BAtAKDOOS HASTE NARAGBHm* DHIT.— Th* 
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t*ra 'vaallfiM baMraoaa wuU mmicmm ult' Mans cltbcr 
tha sMllHt ana at land m or la whleb basardew vatta ia 
plaead. or a atractara an ar la ahleb haurtoaa msta ia 
plaead. that laalataa baaardoM waatM wlthtn a foallf lad 
haaardeaa wMta MaafMaat taeillty and which t« sabjaet to 
raqalranaiita to obtain Intotla atataa or a final parait aodor 
aabtltla C et tha lolld waata Di^eaat Aet, ae aMadad. 

(41 TM.— fha ton 'too' Maaa SOW peonda. 

(S) FMCnOMAL Mltv Of TOM.— Ia tba oooa of a traetloa 
et a too. tha taa laipeaad by oootloa 4«I1 oball ba tbo aaoa 
fraction of tha aMont of aaob tos laponod on a Mbolo ten. 

{«) OCBM BIlMdJU,. — Tho ton 'eeoan dlapooal* MOaa 
tho Inoloaratieo or daoplof ml fcaaardooa Mat* omf or into 
oeoan wotora or tha watoro dooerlbad In ooetiaa 1011b) of tho 
Harino rretoetlon hooaareh, and Sooetoarlaa Aet of 1973, 
paraoant to aaetloo 102 of aoeh Aet. 

(7) Tba torao 'traatsoot'i 'atoraTa', and 'dlopoaal' 
«aaa traata«at, otoraga, and diapooal aa deflnod in oaetlon 
t004 of tha tolld «Mt« Dlapoaal Act. aa aMndad. 

Ill Th* torvo 'laadfilt** 'aorfaea iapoaodaont ■ . 'waata 
pita', and 'land troatsant oalt' Man a landfill, anrfoea 
lopoandMnt, waata pllOt and load troatoant aalt aa datlood 
oodar roralatteoa proMlfatad by tba Adolalatrator of tha 
Bnvlrenoontal Frotactioa Agoaey poranant to aoctieoa 3004 aod 
300S of tho Solid Naata M ap aonl Act, ao aoanjad. 

(bl OUOIT nw TAX MID,~ Ondor rogotatlooa proaerlbad by 
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(1> a tMM and*r SMttsn 4M1 la paid t^ a param with 
taapact ta hasardaaa mata, mag 

(2) aaeh waat* la anbaaqaaiitlr raeaimd at anotbar 
^oalitiad baaatdoaa vaata HaagaBant antt, racal*ad far 
transport Car eeaan dlspaaal, or axpertad frcM tha Ihiltad 
ttataa. an aMoont aqaal ta tha prednct afi 
(A) tha laaaar of 

(t) tha «aantlty «f haurdaaa waata 
aabaaqnaatly traaaCarrad. ar 

(ID tha qnaatity af hatardsaa waata en trhleh 
tha tax waa praviovaly paid nndar aactlon 4ei1, 
Mitlpllad by 
(•) tha laaaar sC 

<I> tba rata af taa waelflad tn aabaaetlan 
tb) of aaetlon 4111 payabla by tha awiari eparatar. 
ar a*partar raaaiviaf tha buardoaa waata no 
traaatarradt or 

(ill tha rata af taa apacitlad ia aubaaetlon 
<b> of aaettoB 4CII pravtonaly paid, 
siMtl ba allovad as a cradlt ar rafoad (vlthoot lotaraat) ta aueh 
paraon In tha oaaa Mannar m» If It vara an e<rarpay»ant af tax 
lapoaad by aaeh aactlen. 

(c) Inforaatten Raperting Raqolraaaat.— 

(1) In ganaral.— tobpart A of part III of oabchaptar A 
of ehaptar fit ta aaandad by Inaortlng aftsr aaetlon <039D tha 



,v Google 



feltowlng M« ■•ettttai 

■Sea. (Olft. iatan«tlM witli iMpcet to Tax on SaurdMs 

HlBt*. 

Bach pariM mi «haa • tai is lapM«d aad«r ••ctlen 
4HI(«) Bball ■ntoit to Um SMratanr BBeb lafttrMtlen m tba 
BaeraUiy mt by r»«BUtt«» nqalr*. laeladtn« iktenatlaa 
■hleb aneh paraen la raqslrad ts provtd* tba MaiBlatrator af 
thm BavlrwMwntal rretwetlon ligaaey nater tb« lolld mat* 



(3) raaalty.— SabebapMr I ot duptcr U (raUtlng to 
aaaaaaabl* pcnattiM) Is a^adaj by rcteaignatlag aaetlcHi 
<70B (relating t» Mortgaga cradit eartltleatw) as awttOB 
•701 and by adding at tha and tbaraof tha tolleving na« 
saetlMi 
■Ste. STIO. Fallsr* to Prevlda lafsrastlon with Rsspset to Tss 
en lasatdoas Wssts. 
(a) In Oansral.— Any parson ■!» talla t« asst maf 
ragulraaaat Ispoaad by aaetlon Mjn aball pay a psnalty «( 
•35 tor •■cb day doriag iriilch saeb fatlur* eoatlascSf anlvss It 
la shown that aaeb failsrs Is dns to rsasoosbla esnaa and not das 
to willtBl naglaet. Itas aaslMS panalty lapossd sadsr this 
ssbsootlea ahsll ast osessd tiS.MO. 

{b) Panalty In Addition to Othor ronaltlos.— fh* ponalty 
Inpossd by this soctlon shall bo la addition to say othor psnaUy 
provided by law. 



,,Google 



6498 
M 

Id} CanforalBV aatadiwnts.-- 

(I) Th« tsbU of ■•etimiB for sabehaptvr C ot ehcpttr 
)■ ot tb« Intarnal Itavvna* Ced« ot 19S4 1* aMndod ^ 
radaBlgnating th* ItM ralattng to datialtioaa and apocial 
ralaa •■ aactioD 4U3 and by adding attvr tha Itos ralating 
to aaetlM 4611 th* following saw Itoai 
■4CII. AUDsnmr or tax rath.- 

(3) ne tabl* of aaetlona for subpart X of Fart III of 
•abchaptor A ot Aaptar SI of tha latoinal Ravanoa Coda ot 
1fS4 la aaandad by insarting attar tha Ita* ralatlag to 
saetlen SD3n tha fellowlng naw Itaat 
■t039P. Information with Roapaet to Tax on Baiardooa Maata.* 

<)) na tabla ot aoctlona for aabebaptar 1 ot cbaptar <■ 
ia WHiidad by radaaignatlng tha It** ralattng to aortgag* 
eiadit cartifleata* as aaction t7ftf and by adding to tha and 
tharaof th* folloviag M« itaai 
'••c. (710. Failnra to prOTlda intoraatloo with raspaet to tai 
oD basardona waat* dlapoaal.' 

(*) BffaetlT* Dot*. — Th* aMDdMDta Mda by thla aaetlon 
aball apply to haurdoaa waata raealwd. or axportad attar 
l*pt*Bb*r 3D, lias. 
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MCVBJU. OF Vn KST-CIABDU VHOBT POHP 



(•) MpMl «t Trust rnna. — loetleB 232 of th% UsardMS 

Sabatanea Mapens* K*v*Ba« Act sf ItH !• harabr rapMlttd. 

fb) Taohnleal AMnteant. — taetloaa 107(k) and 1tl(}) et 
th* CM^rahanatva BB«it«na»iit»l Ktapoaa*. Coa^nutioBt and 
Uabllltr A«t et IMO arc baraby rapaalad. 

le) ttfaetiva Data. ~ Tba aBtDdMata aada by tbla awetlaa 
ahall taka attvct m Oetobar I, IMS. 
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CRUTIOM OF BAtAROOtM SUWTAIKI lUPERPUND 
tvcttoe lOS. HAIAKDOUS SUBSTANCE AumFDHO. 

(•) In 9*n«ral.— Subchaptar A of chaptar 98 of th* Intarnal 
Kavanv* Coda of 1954 (ralating to aatabllahaant of trust funds) 
Is SBsnaed by adding at tha and tharaaf tha follawlnf naw 
aactloni 

■Cactton 9S0S. RAIXROOOS SDISTANCB SUPUFUBO. 

(a) CREATION OF TRUST FmiD.— Thara ia aatabllshed in tha 
Tressury of tha Dnttad statas a trust fnnd to ba known as tha 
'BaiardooB Substanca Sapartund' (horalnaftar In this aactlon 
raforrod to aa tha 'Cuparfund'}. eonslstlnq of aueh ukoonts so 
■oy bo approprlatad or cradttad to tha aoparfund. 

(b) TRANSFERS OF' CERTAIN TAXES TO THE SgPESrUW.— Tbara ara 

haraby opprepriatad to tha Saparfond aBoiiats oqntvalant to— 
(1) tha taxaa raealved in tba Traasary under section 
4t11 (ralatlng to tai on petrolou*). section 46(1 (relating 
to tsx on eartain chaBlcals}* and section 4681 (reUtlnq to 
tai on hasardoDS wastes )■ 

(3) SHOunts recovered on bahalf of the Superfund ondar 
tha Coaprehanslve Envlronnantal Response, CoMpeosstlon and 
Liability Act of t980 (haralnsfter tn this section referred 
to as 'CBRCLA') and on behalf of tha Soparfund under CERCLA, 
aa aaendad 

(3) all Bonays recovered or eollactad under section 
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}11(b)tSI(>| pt th« eiM* HatM hct, 

M> p*iultlN •■■••••d nadar tltlt I of Cncu. 

(St pnnltl** dMwgM Dndar ■•etlM 107(eM9) ef CniCU. 

and 

C«> tb* baUiM*, M of SaptMter 30, IMS, la t)M 

'rMt-eieaar* Uablllty Trait WwM', Mtabtlitwd mdar 

•MtloB 391 «f CBKCLk. 

(c) BXmoinmM raOM tomtran.— JtMunta la tha laparfaad 

• ra aatherlaad to ba approprlatad only fw parpeaaa ef Mklaf 
•apaadltarae Mblcfa ara daaerlbad In aactlao 111 at CltCU aa ia 
•tiaet M tba data ef aaactMat at thla tltU tar ralaaaaa er 
tbraataaad ralaaaaa late tba aaTirooMnt, lactadlar~ 

(1) raapeaaa eeatat 

(2) elalaa aaaartad aad eeapaeaabla. bat anaatlaftad 
andar aaetloa 311 of tba Clean Natar Act, and 

(31 related eoata described la aacttan 111(c) ef mtCU. 

(d) ADnOMTY TO BOXIION.— 

(II IB geearal.— Tbara ara aatberlaad te ba 
•ppreprteted t» tba fapertand, aa rapayabla edvaaeaa, each 
BUM aa aay ba nacaaaary to carry eat the parpeaea of 

taper tend. 

(3) LimTATtom M AiiVMKBS TO nptRmm.— 

(A) AOSKBOATS HtmutCBS.— The ■aatnw afgregat* 
aMoant of repayable advencea te the Snpartnnd Mhleli la 
oatatendlag at aay one tlaa ahall aet ■icaed an aaMoat 
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which th« lacrvtary MtlHtM will b« tqaal t« th* aw 
el th» ■■oonts daaerlbtd In parafraph <1) of aiibacctlM' 
lb) Mhteh will b* traaatafrad t« tha laparCand during 
tha tallowing ia Banth*. 

(B) rtnu. npJtnwm.— Na advanc* ahall ba sad* to 
tha loparfnad attar laptaKbar ID, IIIO and all advaneaa 
to aaeh Pnad shall bo rapald on or botoro oo^ data, 
O) ntrAtnwn or advmkis. — 

(Kl tn 9onoral.— Mnneaa Mda pnranant to thla 
•obaaetlon ahall bo ropald, and Intoroat an aoc^ 
advaneaa ahall bo paid, to tho gonoral food of tho 
froaoory whoa tha focrotary datorvtnoa that Bonaya aro 
•vallablo far each porpoaaa In tbo lapartnad (or wban 
coqntrad by paragraph (DID), 

(Bl MTB or imiun.— Intoraat on advaneaa uda 
poraoant to thla aabaoetlen ahall bo at a rata 
dotOTvtnod by tho Baerotary of tbo Troaaory faa o( tho 
eloao of tho caloodar annth proeodlov tha Month In iriilch 
tho odvaneo la »ada) t» bo oqvol to tho eurrent avorago 
■arkot ylold on oatitandlng oorkotablo obllgatlono of 
tbo Onltod Statoa with roMaining porloda to aatnrlty 
eooparablo to tho antielpatod poriod daring which tho 
advanca will bo ootatanding and ahall bo coiqioundod 
annoally. 

to] LIMILITY OP TBB DNtTBO lYKTEB LINITBD VO AMOUIIT IN 
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(It entML liDLt.~ luir euia ni«4 cvalMt tlM 
laparCand Miy b* paid ealy o«t of tb» l«p«rl<md. 

C2) cooRoimTioR Nin onm noviiioM.— NouiBg !■ 

CBRCU »r th« Coaprahtnal** BB*lr«M«n«l MspoM*, 
COBpaoMtloB. sod Uability Act MmidMBM M tll9 (or In any 
UMBdMnt Mtfa by altbar vt Mwb Acts) aball aMboriaa tin 
paysmt by tha Onltad Stataa SovaraMant of any awawat witb 
raapact te any andt cUla ant at any aearea etbar than tba 
■opatCaM. 

(1) CNtDBK n miOl OOTMO CUUU MB TO U HID.— It at 
any ttaa tba Caparfand la MMbla (by raaaoa «f paragraph 111) 
to pay all »t tba oUIm payabta aat «t tha fopartattd at aaeh 
tlM, aaob eUlaa aball, to tba-astant panlttod andor 
paragrapb (1), ba paid la tall la tha ordar la nbloh tbay 
itara tlaaUy datarslaad. 

(tl OalaoB raaatharlaad by tha Cengraaat tha aatbarlty 
to eollact taaaa eoatarrtd by thla tat ahall taralaata wbaa 
tha aoa of tho aaouata appropriated or eradltad te tho 
luportond daring tba raaathorlsatlon parlad paraaaat to tha 
praTlalena of thla Act total ».] bllllan. Tba Saeratary at 
tha Traaanry aball aatlaato nhon thla laval or will ba 
raacAiad and aball praaerlba ralaa providing ptoeadaro* (or 
tha taralnatlon of tha tat aothoritad by thla Act and lapoaad 
nndar aaetlona Mil. 4((l, and «•) of tho intornal Mvaaao 
Coda af 1fS4. 
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(b) 

(I) tnbtltla • ot tiM MsardooB fabstano* liMpoas* 
Mmwn* Act »t 1M« (relating ta aatabllahaMt «f Raiardona 
lobatanea trnat mad) ia liaraby rapaalad, 

{3} Faragra)^ (11) at aaetlM 101 af tha c«ipr»h«Bal*a 
laTlreaaant Maponaa, Ce^anaatioa and Liability Act ef IMO 
la aaaodad ta raad aa Cellawat 

"(It) 'Fmid' or 'Traat rand' aaana tb* Baaardeaa 

Sabataaea Sapartnad astabllabad by aactlait ISOS of the 

Intarnal Ravaaaa Coda at 1194.' 

(1) faction 301 at tho Coaprchonalvo e»*tr«iuM»tal 
CaapaaaatlOB, and Uablllty Act of DtO ta ropaalad. 



(e) CLUICU AMnDHBRT.— Th« tabic 9t aoctlona tor 
•abebaptar A of dwptor H et andi Cod* la oMndad by adding at 
tba oftd thara»t tha following nm* ItOHi 

*S*o. ISOS. BaaardouB lobatanco laporfand.' 

(d) imCTIVB pATS.— 

(1) In gonaral. Tba windaanta Mdo by tbla aoetlon 
■ball tako aftaet on Octobar 1, IMS. 

(2) tawnrum trbatbd as coMrtnuTioii op old mmr 
fVm.~ Tha laaardoM Cobataaea lupartand aatabllahad by tha 
aawndMont Mda by this aaetlon aball ba traated for all 
parptteaa of la« aa a conttnnatlaa ot tha Ratardoaa labatanea 
RaapoBio Trnat Pand aatabllabad by aactlan 311 of tha 
■aaardona labatanea Raaponaa Kavanaa Act ot IMO. Any 
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MftrMie* In mv/ law t« th* lautdoss ■•batuwa ■■^a— 
'rriiBt mnd MtaUialwd by Mob ■•etlon 221 aball b« aMMd t< 
tBclntfa (ifhcrcvcr approprlatat ■ rataraaea t« tba Baaartfaoa 
tobataeca luparland aatabllabad by tba a»an*wot> aada by 
thla aaetlsft. 
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AmiCABtLITI OP MTBMDHBMTa 
8«c. 41)1. Th« MMnOMnU ud* by thta Act to 
baotlon 104(a) and (b) of tha Coatpc«h«natv* Cnvironaantal 
Kaaponaa, Coaipaiuatioiii and Liability Act of 1980 shall not 
apply to ralaasaa tiatod aa of January 1, 19a9> In ttf national 
haaardoua aubatanca raaponaa plan publlahad purauant to 
•action lOSIOIB) of tbat Act. 
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StCTIOIHM— CTtOM MttLTKIl 
gW8 TIOHMED MMMmm TO CCTCLfc 



Tti* ihort eitl* at tb* lagtilatlon Is the *Ceapr*lMnaiv« 
BnTlreiiMntal IWaponsct COHpanaatlont and Liability Aet 
- I o( 1>BS- (cnCLA JtaMBteanta). 



Thla lagtalation, wblel) e«authoria«s tha luparCtind 
program froB FY 19>( to Ft IHOi aMand* tha Coaprwhanaiva 
Envlcomsntal Raaponaai CoMoanaatioiii and Liability het et 
I9B0 <CtllCLA at 'SuparCund*). 

Statawant of flndlnoa and Purpoaaa 



o Ralaaaaa and thraata ot calaasaa of basardoua aub- 
atancaa continiM to poaa aacloua thraata to public 
haalth and tba anTironaantt 

o A oajor aourc* ot tha haaardoua aubatane* ralaaaa 
problaa ttaulca trom ralaaaaa froa uncontrollad 
haiardoua wait* faeilttlaar and 

o To protaot human haalth and tha anvironaant, a 

coaprahans Iva Fadaral prograa la naadad Tha prograx 
nuat Includa atrangthanad anforcaaant «utbarity> a 
Padaral-Stata partnarahip and axoandad citiaan parti- 
cipation for affactiva raaponaa to 'haxardoua iMata 
altaa and ralaaaaa or thraatanad ralaaaaa Of haiardoua 
aubatancaa. 

Tha oblactiva oC thla aaetlon ta to elarlCy Cengraaaional 
Intant that tha locga of tba Suportund prograa abould ba on 
raaponding to ralaaaaa or thraatanad ralaaaaa ot haaardoua 
aubataneaa froa uncontrollad haaardoua waata aitaa. 
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D»tlnltlon» 

Section 101tl4} liitm tbo«* •ubatanc** which «r« h«aaedoua 
und«c CBRCLA by rataranc» to subatancaa llatad undar tivm 
othac •nvironmental laxs. Saction 101(141(0 includaa aa 
haiardoud undac CBRCLA 'any hatardoua waata having tha 
eharactarlatic* Idantlflad undar or llatad purauant to aactlon 
SOOl of tha Solid Itaata Diapoaal Act ....'■. 

This aaandMont would clarify that a aubatanca naad not 
ba a 'wait** to ba conaidarad • CBHCLA haaardoua aubatanca 
undar thia aubBaction> ao long aa tha aubatanca aaata tha 
eritaria of aactlon 3001 of tha Solid Naata Diapoa«l Act. 



Authority to Raapond 

CIRCLA aaction ia4(*)(l) currently authoriiaa raaponaa 
action 'unlaaa tha Praaidant dataralnea that auch ranoTal or 
ranadial action will ba dona propsrly by tha ownar or ooarator 
of tha Cacllity>.>or by any other responsible party.' The 
aaandnant would clarify and conflm that the Preaidant ha* tha 
diecration to decide whan rosponslble parties are authorliad 
to conduct cleanup In lieu of Pund-f inanced r**pon**. 

Thl* aaandaant ta not intended to preclude oc dlacourage 
raaponaibl* partiaa froa conducting cleanup action* without 
the toraal panlaaion of tha Federal governiaent. Tha currant 
EvquiraMnta of aaction lOS of CBRCLA (National Contingency 
Plan) contaaplata a aignlticant role for private parttaa in 
reaponaa actlona. 

Tha a«and»*nt ia intended to clarify that the Federal 
governinent ifould not ba precluded fron conducting a reaponae 
itctlon, merely because responsible parties have Indicated 
*0b4 wllllngneeH to take ao«w fora of raaponaa action. Thi* 
amendment wauld confira that if the Federal govarnaant 
daterminea that Federal reepona* 1* n**ded, the Prealdent 
would have tha discration to dateralne tha appcopclata raspon** 
and to take action reaponalble partlea would not be authorliad 
to for**tall Federal raaponaa. 

Bcopa of Proor— 

The language In tha atatuta authorlie* raspona* to tha 
r*l*aa* into the envlronaant of any designated haiardou* 
aubstance> or pollutant or contaminant which >ay present a 
threat to public haaltht welfare, or tha environiaent. 
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Th« aaandKant irauld foeu> lup«r(und raapons* authority 

an the prabl*«s aMootat«d with raloaaaa of haaardoua aubataneaa 
Croa uncontrollad haiardaua waata altaa. tpaetClcallr. tba 
aiMndBant would — ■ 

* daUta 'pollutant or contMlnant' fro* tha Aett 



autharita raapona* wbanavar thara la a raloaaa or 
substantial tkraat 9t a ralaaaa Into tha aiwlronwant 
which may peaaant a *rt*k' to public haalth or tha 

prohibit Suparfund raaponaa (roa caetaln eatagortaa 
of ralaaaaa, unlaaa th« Praaldant dataralnaa that a 
■ajor public haalth or anvlroruMntal ^margancy aslata 
and that no othar paraon haa cha authority or oai^ 
ability to raspood in a tlMaly mannar 

— froa Mining aetlvltiaa cevarad by SHCKAi 



atfacting raaidantlal, buslnaaa. or coaaunlty 
atrueturaa whan eontawlnatlon la not eausad 
by a ralaaaa Croa a haaardoua aubatanca 
traataant. atoraga, or dlapoaal Caellltyi 

aftacting public or prlvata deaaatle watar 
•upply vails whan eontaalnatlon la not eauaad 
by a ralaaaa froa a haaardoua aubatanca traat- 
«ant( atoragai or dlapoaal laollityi 



Tha atfaefc o( tha aaandkMnt would b« to anauca that 
Suparfund raaponaaa ara tocuaad on thoaa ralaaaaa ot haiazdoua 
aubatancaa which praaant tha graataat thraat to public haalth 
and tha anvlroMMnt, and to anhanca BPA'a ability to aMftetlvaly 
aanaga tha prograa. 
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SECTIOM 102 

Statutarv H«lt« on R>wog«l« 

Saction 104(e)(1) oC CBKCU lialU mwval action* to 
■Ix Monthj In duration and 91 ■Illlon In coat unlaas c«rt>ln 
Hdivar criteria ar* net. Thaaa crltarta incuda a find ng 
that contlnuad action ia nacAtaary to pravent or nltlgata ttia 
energancy and to protect public health and the anvirorunant, 
■nd that aaalatanca would not otharwlsa be provided on a 
tlaaly tMsia Bacauaa of the llmita eatabliahad In this 
pravtalon> aaoM rwiaavala hava baan acalad-dovn below the 
level needed to aohleve a coat-eftactlva reaponsa. 

Thla amendnant vould provide an additional and Independent 
criterion for waiving the atatutory llalta on raaoval acttona 
and Ineraaaa the alx mOAth duration limitation to one year. 
The new -criterion would permit reaoval* to exceed the SI 
■tlllon cost and one year duration itattatlona If th« raaponaa 
action la 'appropriate and conalatent with a parnanant remedy. * 
The araendnent would enaure that removala accoapllah a mora 
conplate raaponaa, It auch raaponaa la appropriate In that 

Th* primary effect of the amendnant would b« to anhanca 
the Prasldant'a ability to chooae the noat affective raaponaa 
in removal altuatlona. Ganerally, the anendmant tfould allow, 
where appropriate, the flrat operable unita of remedial 
actions to be conalderad renovala This would provide the 
Agency with Increased flexibility to quickly Inlt ' 
appropriate canoval. This ability to Implement i 
quickly would anhanca afforta to contain the migration of 
haiardoua substances. In turn, thla would result In Increased 
public health and environmental protection and may be leaa 
coatly since haiardous aubatancaa could be contained before 
they migrate to a much larger area requiring greater reaponsa. 

SeCTIOH 103 

Pamianent Remedies 

Saction 104 c 4) of CERCLA rcqulrea the aelectlon of an 
app'roprlate remedial action that Is conalatent with the 
National Contingency Plan (HCP) and la cost-effective In 
light of concarna about protecting public health and tha 
environment condldarations of Pund-balancing, end the need 
for immediate action Thara 1* no explicit requirement that 
tha aalectlon of a rwaadial action take into conaldaratlon 
parmanant solutiona or alternative treatment technoloqlaa. 
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CPA eucrontly considars tb* long-taia •(tvcttvanvsa and 
tha pacaananoa ot altaenattvaa In ita aalaetton ot tha appro- 
pelata caMadlal action. Ttita aaandaant would provlda axpllelc 
Congraaaional approval of BPA'a poaltlon and would allow 
ravlaton at tha NCP to laplaMant thla approach to pamanant 
caMadlaa. 

BKCTiai 184 

Offalta Ka—dlal Act^pn 

Sactlon 101(14 of CBRCLA, Which daElnaa ■raiaady or 

raaadial action', provldaa that additional thraahold crltarta 
■uat ba Mt bafora tha Praaidart uy undartaka oft-alta 
dtapoaal of hatardoua aubatancaa. Thla craataa a blaa against 
ott-atta dlapoaal and raflacta paat Congcaaalonal and EPA 
•Hphaala on en-alta land dlapoaal aa tha prafaread raiaadlal 

Tha objactlva ot tha aaanteant ta to allalnata tha 
atatutory blaa tor on-alta raaadlaa by Baking tha atatuta 
nautcal with ragard to on-alta or o(t-aIta rawadlaa. 

Congraaa, aa Batl«etad in tha llt4 aaandaMiita to tha 
Raaourea Conaarvatton and Raeovary Act, and ISA hava oom to 
raeognlaa tha valua ot tcaatvant and othar altanativa 
tachnologlaa. 

Tha prlMary atfact ot thla a«anttMnt would -ba -to raduca 
tha pEoIlfaration ot altaa ragulrlng Monitoring in parpatulty 
(by conaolldatlng waataa frcn >any altaa Into ona largar and 
cloaaly monitorad taclllty) , by racognliing tha valua at 
pamanant otf-aita raMadlaa, auoh aa traat>ant> 

8BCTIOH 105 

national Contlngancy Plan JWCPl 

Thla aMondiaant would (1) allnlnata tha raqulraaant that 
tha HCP includa at laaat 400 faailltiaa, «nd (2) clarify 
that Stataa ara allowad only one highaat priority daalgnation 
tor tha llta of tha Hat. 

Tha dalation o( tha pbraaa 'at laaat 400 taoilltiaa' 
would allow tha Aganey to aalact and plaea on tha National 
Prlorltiaa List, only thosa taellitlaa whleh pratant *th» 
gcaataat danger to public haalth or waltara or tha anvlreOBant.* 



,,Google 



6607 
64 



The Heond part at Um aMnteant would b« a Congraialonal 
ratlfteatlon ot KPA's pnaant policy wtilab la to paniit tha 
Stataa to atako only ou highaat priority daalgnatlon. Thla 
policy la raClaefead In tha aoat racant proposad eavlalooa to 
tba RCP. 

Thaaa aaandManta allow tha Praaldant to atfaetlvaly 
llBtt tha M?L to only thosa facilltlas lAlch poaa algnlfleant 
preblaaa to public haalth or tha anvlronaant aa datanilnad 
through Jlganey ragulatlon. 



Cooparatlv Apraaaanta 

Tha anandnant would aKpllcltly pan 
cooperattva agcasiaants to covar >ora than ona facility, aa la 
currant GPA policy, and clarlflea and conrlma that raaponaa 
includos an CorcaiMnt Bctlvitles associatsd w th a ranadlal 
or raiMval action. The objactiva ot tha amandnant la to 
Cacllltata state raaponae actlvltlaa by paraltting Stataa to 
antar Into aqraaaants covarlng aora than ona attar and by 
providing Fund aonay for raaponaa actional Including 
•nforcaaant actlvltlaa. 

Tha prlaary aftact of tha aaandawnt would ba to incraaaa 
State partlolpatlen In raaponaa and antorca«ant actlvltlaa. 
Thla would Incraaaa tha overall paca and alfactlvenaas of the 
Supartund progran. 

agCTIOM 107 

Publicly Operated Faeillttaa 



Tha aaandnant would change tha SO percent State coat ahare 
to 15 percent and l>poae tha 75 parcanC or greater coat-ahare 
only at those facilltlea ope rated directly or Indirectly by 
the state or polltteal aubdlvialon. Tha test for tiapoalng 
tha 75 percent or greater coat-share would be related to 
operation rather than ownership of the facility at tha tiae 
ot disposal of haiardous aubstancas. Tha cost-ahaca under 
this aniendment would apply to sites owned and operated by 
the State sites owned by tha State and operated by a private 
party under a contract or laaae with tha Statat and altaa 
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owiwd by ■ prl*at« party but ap«rat*d by th* Itat*. Dm 
objaetiv* oC tha aaandaaiit la fco lapnia Uta ooat-abara on 
Stataa only In thoaa ca«»> whara tha ftata is Involvad la 
tha opantlen e( tha taolllty, afthar dlractly or Indlractly. 

ntla ««anAwat would alao elarlCy that Cor purpoaaa of 
thla aaandMnt only that tha tan taolllty will not Ineluda 
navtgabl* oatara or tha bada undarlytng tboaa watara. and tbva 
■ 75 parcant coat ahara omild not ha lapoaad on Itataa fOr 
raaponaa aetlona at aueh faelllttaa. 

SBCTIOK lot 

siting of Raiardoua waata faellltlaa 

Sactlon ia4{'cl(3) at CUCLA raqulraa that Statas aaaura 

tha availability of haiardoua wiato dlspoaal tacllltiaa Cor 
oft-aita raaadlal aetlona that ara In coapllanca vlth aubtltla 
C of RCRA. Statai ara not, howavar, caqulrad to nor provltfad 
tncantlvaa Cor craaclng or axpanding ailating capacity tor 
aanagtng waataa, or otharvlsa provld* Cor Cutura Craataant 
and diapoaal of haiardoua waataa. In ordac to iMlntatn an 
aggraaaiva Suparfund prograa. It la aaaantlal to anaura that 
StaCaa hava adaquata waata diapoaal eapabllltlaa. 

Thla aBandaant would peovlda Inltlatlvaa to Itataa to 
ccaata and axpand capacity Cor aanaging waataa within tha 
Stata by prohibiting tha uaa oE Fund Bonay for ra^enaa 
acElons In thoaa Stataa that do not •••ura tha availability 
of haiardoua waata diapoaal capacity aufClclant to handla 
that Stata'a naada during a parlod of cIm to ba apaelflvd 
by ragulatlon. tlia WMndiwnt would ba aftactlva two yaara 
attor anaot)Mnt> 

Tbat* would ba lUittad aicaptlona to thla prohibition. 
Pint, tha aaanAant would pacalt Fund aspandlturaa for 
altarnatlva drinking waCar or Cor taapocary ralocatlon of 
atfactad Indtvlduala fro* thalr hoaaa for up to ona yaar. 
Sacond, rund aonay could ba uaad to flnanca a raapona* action 
in a 3tata that doaa not provida tha abova •••ur*nO* If tha 
Praaldant dataislnaa that a major public haalth or anvlniMaBtal 
f asleta. 



Any raaponaa action takan whara tba Itata falls to 
aaaura tba Availability oC aufCleiant oCtsiM capacity «o«M 
ba Bubjaet to a highar coat ahan 

Tha aaandaant would alao raiiutra Btataa to pay »nf addltioaal 
«OBta aaaoclatad with tranaportlng waataa outsida tha Itata'a 
boundariaa <or outalda tha ragion. If tha ttata baa antarod 
Into * rational agraaaant for hasardoua aaata traatNoat and 
diapoaal) in addition to tha coat of tba rawady. Thia elmaa 
would ba aCCaetiva ur 
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Tlw objaotiv* oC the aaaBteanC i* to ercata an ccangMtc 
lnc*Btl¥« Cor States to VKpand oslstlng or oraata naw long- 
tars ln-atat« eapaoltjr to aanaga haiardoua waataa. 

SKCTIMi 10« 

Co— unity ItiTolvawant 

CBKCU doaa not praaantlr addraaa tba cola of coaaunlty 
tnvolvaaant In raapanaa acttona. Ixtatlnfl tadocal policy doaa, 
howavae, provide for an aetlva eB—unlty rol* aa axpcasaad In 
aziatlng prog ran guidance and tha propoaad ravlalona to tha 
National Contingency Plan. 



lould require public notification and an 
opportunity for public coanant on the propoaed action. Tha 
prlRury objective oC the anendntent le to enaure coaeaunlty 
Involveaent in remedial acclona taken purauant to fchia Actf 
Including Fund-financed and antorcaMant actions. 



I tha Praaldant haa already Incorporated tha 

►qiilrewenta aat forth In thla a«anteant in ooerattng guldanc 

le aaendaent ItaelC would not lapoaa new raBponetbllltleB 
I the federal government. 



Health Related Author It lea 

Section 104(1] of CERCLA esl 
Toxic Subatancea and Dlseaae ttsg. 
cooperation vlth 
to iHplemant the 
neae authorltlea include the eai 
Ofl a Jiattonal regtatry oC dli 
with and paraoAB expoaed to haiaj 
I tha heal' ■ -- 



ihea tha Agency for 

Stry (ATSDR) . ATSDHi in 
ideral agencies, la authorised 
LUthorttlas of the Act. 

and maintenance 
nesses aaaoclated 
doua substances, and a data 
rdoua substances. CEKCLA 



I not clearly define specific roles and raaponalbllltlea 



The aaandaant would clarify that the primary purpoae of 
health related activities Is to support response actions 
through health assessments consultations and other technical 
assistance relating to the health effects of exposure to 
haiardous substances, and to Lnprove the ability to render 
future public haalth recomnendationa through expanding the 
eslstlng body of aclentltle knowladga. 
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In addltloDf th* aBaitdBsnt veuld elaeltr •KliClng rolaa 

and rvaponatbtlittaa of atbds and BPA in conducting varloua 
haalth ralatad aettvlt «b Spacif Ically, tha anandaant would 
•uthort** EPA aa wall aa Stata and local offlclala to raquaat 
that AT5DR provlda haalth conaultatlona, aaaaaanant* and 
othar aaalstanca to dataralna tha haalth altacta ot axpoaur* 
to haiardoua aubatancaa ATSDR nay provlda auch aaalaCanea. 
nia Praaldant would alao ba authorliad to conduct axpomir* 
and rlak aaaaaaaanCa at altaa idMr* a ralaaaa haa oecunwd* 

Tba a»*ndaant would not algnirtcantly aCtact ourrant 
haalth ralatad activttlai but It aaraly provlda* a 
■tatutory baala for currant rola* and raaponalblllttva 
undartakan by ATSDR and BPA> 

SECTIOH 111 

Coaplianca with Othat englcoimantal Lawa 

Thta anandnant would authortsa tha Praaident to spaolty 
In tha National Contingency Plan MCP tha estant bo whlob 
raaadtal and raaoval aetlona aalactad undar aaction 104 or 
aalaccad undar aaction lot ahould comply with appllcablo or 
ralavant atandarda and crltacla aatabllahad undar othar 
Padarali Stata or local anvlronnantaL and public haalth 
law8> rha anandnant would apaclty tha Cactora tha Praaldant 
aust conaldar In making thla datarmlnatloni thaaa tnoludai 
tha laval ot haalth or •nvlronaantal protactlon provided by 
tha atandardj tha technical faaalblltty of achieving tha 
atandard tha Intarln or permanent nature of the reapAASai 
tha need Cor expedient actlom and tha naad to praMrva funds 
to raapond to other raapond to othar relaaaas. 

Tha objaetlve of tha aaanteant la to clarKy and eontl^ 
tha Praatdant'a authority to datanalne whan reaponaa aetlona 
ahould coaply with other Padaral, State, or local law* which 
la sot forth 1a axiitlng BPA policy. Thla aDMndnant confina 
that bacaua* of tha unique itatutory provlatona of cbrCLA, 
and raqulpaaanta for reaponse action that atrlct conpllanca 
with other statutory provision* Is oftan not appropriate or 
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BBCTIOII iia 

Actlona Ondar the Watlonal Contlnatney Plan 

Ssctlon 107 d) of CBRCLA MMpta p«r«ona troa liability 
for damagaa resulting feoM acttona takan or aaltta4| In raapondlng 
to haiardoua aubatanca ralaaaaa. 

Thla anandnant would add that paraons (a.g>> IPA contraetora 
and othara) conducting caaponaa actiona in accordanca with tha 
MCP or at tha direction of an on-acana coordinator ara alao 
•xa^t froa liability for futura raaponaa coata. Thla 
Maana that, Cor axampla contraetora would not ba hald Itabla 
Cor additional raaponaa coata at a alta If anothar reaponse 
action la takan at a slta vhara tha contractor alraady conductad 
a pravioua action (IC a aacond reaponae action waa takan bacauaa 
tha firat raaponaa waa not aufflclent to addraaa tha problam) > 
unlaaa tha original action waa nagllgant or Intantlonally 
aiaconductad. 

Tha primary atfaet of tha aaandaant would ba to Halt 
contractor liability tor futura eaaponaa coata. Tha aaandaant 
iMUld not affaet third party liability elaiaa. Nor would tha 
aBaodaaot affact tha liability of paraona liabla or potantially 
liable under aactton lOT(a) who undartaka a raaponaa action 
under thla act. 

Section 113 

natural Raaourca Daaaoa Claiwa 

Tha aaandaant would clarify asiatlng language about tha 
raaponalbilttlaa of Federal and State natural vasouecaa 
tniataea. In general, the federal or State trustee would parfor* 
aasaaanenta at damage to reeourcea under Its Jurtadlctloni 
axcapt that Paderal trustees na/ perform aaaeaamenta on behalf 
of Stataa and nay ba ralabursad by stataa for perfomlng tha 
Bsaeaanents. Neither Federal nor State truateaa would ba 
required to -uae tha damage asaeasnant regulatlona being 
prepared by the Department of the Interior but If thay uaad tha 
Department of tha interior regulation the aaaeaaoant would ba 
entitled to a presumption of validity. 

The aaandnant would alao allainata use of the Fund to pay 
truataaa for damage to natural raaourcaa. Accordingly, all 
raCarancaa to natural resource daaaga claima agalnat tha Fund 
would ba deleted froa tha Act Tha ability of Federal and 
State truataea to racovar damages from raaponalbla partlaa 
under aactlon lOT would not dialnlshad. 

Finally, Federal aganclea with cuatody and accountability 
for apaclflc Federal facllltlaa would be tha aola trustee of 
natural raaourcaa on, under, or above such facllltlaa foe 
purpoaaa of CBRCLA. 



,v Google 



Section 111 At CIRCU ratberlMS parties wha eanduet 
r««pona« aetlona ta ■•••rt cl«laa agalnat tb* Fund to roeoi . 
n*e«««sry roaponaa coata Incurrad In carrrtng out tha Matlonat 
Contlngancy Plan. Tha procaduraa to ba Collowad In praaantlng 
and pcocaaalng thaaa clatna aga nat th* Fund ara aat forth In 
aaction 113. Thta aaandMant would elarlCy and atraaallna tha 
proeaaa (or raaponaa clalan. 

Tha aaandaant would «aka tha follovlng ehangaai 

o Clarity authority to praautborlia roaponaa elalasf 



o Clarify tlaw traaaa (or ravlaw of clalua. 

Tha availability of raaponaa clalaa can axpadita prlvata 
party elaanup. follovlng praauUiarUatlon (or all or portiona 
of tha claanupf prtvata partlaa can praaptly conduct claanup 
aetiOHi and bring claUia to tha Pund ohan tha raaponaa aetlon 
la eoMplatad. 

CtKCU eurrantly praaeribaa flva atapa at a BinlauB In 
tha proeoaa fro* Initial praaantatlon of tha elala to tha 
raaponalbla party to final pay*ant at an award. Mhara 
adalnlatratlv* ravlaw and Judicial appail ar* Inrolvad tha 
proeaaa nay taka aa many aa alght atapa bafora th* elataant 
tvcalvaa final payaant of an award. 

Th* .aaandaanca to thla **etloii would atraaalln* tha 
clalBS procadura Plrat, aaetion 111 would bo aaandod to 
clarify tha authority of th* Agoney to praauthorta* raapon** 
clalaa. Praauthorliatlon can ba uaad to aaaura that raaponaa 
action* ara conductad prop*rlyt and that th*y ar* llattad to 
anllabl* funda. 

Second, tb* prcvlalon* (or ooffotlatlona with raaponalbla 
parti** prior to payaant o( claiaa would b* *llalnat*d. Such 
aagotlatlow* as ar* naadad would ba conductad prior to pr*- 
Butborliatioa. 
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Third > an admin la tratlira haarlno procaaa would b* aub- 
atltutad for tha arbitration prooadura praaantly proTldad tor 
in tha atatuta ttie arbitcatlon procadura la a vaatiga of 
cartafn aconoalc danaga clalaa which wara not anactad in 
laSC In that Che clalaa procaduraa will Involve only 
relnbursanent of coats, than la no caaaon for clalaa to b« 
arbltcatad. 



SBCTIOW lis 

Indian Telbaa 

CERCXA la pMaantly allant raflarding th« status of tribal 
qovernnant* and Indian lands. Currant CERCLA policy, howevar, 
racognliaa tribal govarnmants aa indapandant sovsratgna vlth 
«uthorlty and rssponalblllty over rssarvationa roughly analogoua 
to that of StBta govarmants. This aaans that tribal governnents 
ara subject to various notification, consultation, haalth 
ealatad activity, and financial and dlapoaal capacity asauranca 

Tha proposed anandnant would alatify tha role of Stataa, 
Indian tribes, and tha Federal govarmaent Cor factlttlaa 
on Indian lands. It daflnas Indian lends to Include only 
those where thara is soaa type of truat responsibility or 
tavtrlctrion againat alienation. 

Subsaotlon {a) would add two nsw definitions, 'Indian triba* 
and 'Indian lands.' Both definitions ars tied to the Dntted 
States trust rsspooalbility. Hot all Federally recognised 
Indian tribes would be Included In the CESCLA deflnttlonf only 
these tribea for which land is hald in truat. 

Section lb) would aat forth the procedure for remedial aetlona 
an Indian lands. Indian tribes would be required to provide 
the assurances apacified in aactlon 104(c1O) for aites on 
Indian landa. If the Secretary of tha Interior finds that a 
tribe cannot provide thasa aaaurancaa the Department of the 
Interior may provide them on behalf of tha tribe. Stataa 
would not be raquirad to provide asauranca for sites wholly 
on Indian lands. 
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Th« uwndB«nt Buthoriaaa tli« pra«ld«nt to antcr Into 
agr««i«nt* with IndLan trtbaa to caecy out roaponaa aetlona 
under sactlon 104 and tha Rational Continganey Plan and to 
anCorca thaaa agraaaanta. Indian tribaa woulil ba ralabucaad 
fron tba Pund tor raaaonabla raaponaa coata> 



SECTIOH 118 



SacCion 114(c) of CERCU praanpta Stataa froa raqulrtng 
paraona to contributa to any fund daslgnad to provtda eoa«ansatlan 
for clalaa for raaponaa coata or davagaa which aay ba coNpan- 
aatad undar CBRCLA> Tha provlaion ia not claac and tt has baan 
arguad that tha Intant of thla provlaion la to praaapt Stataa 
from InposLng Stata taxaa to financa cartaln CIRCLA and 

Tion-CERCLA action. 

Tha amandmant would dalata tha aaction which praaapM 
Stataa froa Inposlng taxaa for purpoaaa alraady covarad by 
CERCLA. Tha objacttva of tha aaandaant ta to anaura that 
stataa aay laposa taxaa to aaat Supartund coat-ahara raqulra- 
nanCB, and to foatar Stata claanup at altaa not covarad by 
CERCLA. 

Tha priaary affact of tha aaandaant would ba to raaoTO a 
potantial barriar to tha craatlon of Stata auparfund prograasp 
Tha aaandaant aay raault in tn Incraaaa in tha nuabar and 
paca of haaardouB aubatanea raaponaa aetlona undartakan or 
partially fundad by Stataa alnca Stataa would ba abia to 
ralaa funda to aaalat auch haiardoua aubstanoa raaponaa. 

SBCTICW 117 

stata Coat-Shara 

Saction 104(e)O)(C)(i) of CERCLA raqulraa Stataa to pay 
tan parcant of coata tor raaadtal aetlona at privataly ownad 
tacilitiaa. 

Thla aaandMant would altar tha aalating Padaral-stata 
coat-ahara to raqutra Stataa to pay 20 parcant of tba raiaadlal 
action coata at prlvataly ownad aitaa. Tha coat-ahara (or 
Stata or political subdtvlalon altas would ba TS parcant 
(aaa aaetlon lOS of thla Act). 

Tha objactlva of thia anandmant ta to raduca tha axlatlng 
burdan on tha Fadaral govarnaant for financing ramadlal 
raaponaa acttona by raqutring tha Stataa to pay a largar 
ahara of coata at prlvataly ownad altaa. Tha anandnant la 
conslatant with an ovarall goal at thaaa anandnanta n 
Incraaaing tha rola of tha Stataa In conducting raaponaa 
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8ECTI0M 201 

Cl»il P«n«ltl>B tor Non-Raportlqg 

Saction 103(a) of CERCLA raquirai any paraon In charga 
of a vaaaal oe facility to notify tha National Raapons* Cantac 
«• aoon aa tba paraon in charga haa knowladga of any ralaaaa 
of a haiardoua aubatane* In an aaount that aquala or axcaada 
tiM raportabla quantity aatabllahad undar saction 102. Thaaa 
notltloationa aarva aa ona baala Ear tba Padaral govamaant 
to ilatarslna whathar raaponaa action la appropciata for tha 
ralaaaa. 

Tha axlatlng atatuta provldaa only celalnal panaltiaa 
tor failure to raport. This aaandaant irauld Incraaaa tha 
orlalnal panalty to $2Si000 and peovlda addittonal anfoccanant 
tlaKlbllity by alloving tha lupoaitlon of a ctvll panalty of 
up to tlOfOOO par violation. 

Tha uwn<kMnt would anabla tha Adainlatrator to asaaaa 
civil panaltiaa aflgragating laaa than <29i000 for auch 
▼lolatlonai panaltiaa agqragatinq aora than SISiOOO aay 
b* racovarad by tha Attornay Ganaral throuqh a civil action. 

itlflcation raqulrananta 

Flratf civil panaltiaa aay ba Inpoaad in aituationa whara 
tha Tlolatlona do not Marlt tha aanctiona aaaoclatad with 
crlalnal viola tlona. 

Saoond, whan tha Padaral govarnBant takaa an anfarcaaant 
action to coNpal privata party claanup action for auch a 
ralaaaa, tha Padaral govarnaant aay now alao aaak panaltiaa 
tor vlolatlona of tha notification provision in tha claanup 
antoceaiaawt action. 
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Contribution and P«rtU» to Lttlo«ttqn 

Thi* anandnant would cbanga aaetlon 107 ot CIRCLA 
to provlda ■ graatar dagraa of (inaltty to aattlaBsnta r«*«bad 
with raaponalbl* partlaa, and to aspadlta prlvata party 
claanup by alBpIieylna tha litigation prooaaa In iiHiltMnt 
hazard and coat racovacy actlona. 

Ttila laarHtaMnt would clarity and conflcB •slating Imt 
governing liability of patontiaLly roaponalbla parttaa in 
thra* raapactai 

- partlaa found llabla undac aactlon 10< or 107 
would havo a right ot contribution, allowing thoM to 
•ua otbar liabla or potanttally llabla partiaa to 
cacovas a portion ot tha eoata paldt 

- partiaa who caach a Judicially approvad good faith 
aatclanant vlth tha govarnaant would not llabl* for 
tha contribution olalaM ot other llabla partlasi and 

- whora a civil or ad«iniatEativa action la undaEwayt 
eontribution actlona could ba brought only attar a 
Judgnant la antarad or a a«ttta«Mnt in good faith la 

Tha flcat pravlalon ahould halp to anoouraga privata 
party aattlananta and claanupa Partiaa vho aattla or who 
pay Judgaanca aa « raault of litigation, could attanpt to 
racovar aoaa portion ot thair loaa In aubaaquant contribution 
litigation troia partiaa who wara not auad la tha anforoawant 
action, prtvata partiaa aay b« nora willing to aaauaa tbo 
financial raaponalblltty for claanup It thay ara aaaurad that 
thay can aaak contribution Croa othara. 

Tha aacond provision would halp bring an incraaaad aaaaura 
ot finality to aactlananta. Raaponalbl* partiaa who hava antarad 
into a Judicially approved good faith aattlanant undar tha Act 
would ba protactad froa paying any additional portion of 
coata to othar raaponalbl* partiaa In a contribution action. 

Tha third provtalon would allow «ora axpadttloua nanaganant 
of litigation. Hasardoua nata attea oftan Involve doiana or 
even hundieda of potentially raaponaible partiaa with differing 
typaa and degraaa of Involvanant In tha facility. Nhlle 
the govarnaant nay au* all potentially raaponalbla partiaa, 
it na«d not aua all theaa parties. It >ay inataad aua a 
llnltad nunbar of partiaa to aacure conplata claanup Or all 
coata of claanup under tha theory of joint and several liability. 
In aoaa Inatancea theae partiea hava In turn aued other 
potentially raaponalbla parties in the aaaa judlcl4l aotlon. 
In aaveral sesea thia has reaultad in Massive snd potentially 
UMMinsgaBbla Litigation. 
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Tha ^Mndaant would olarlly that if an an tore a— nt action 
la undarway. claims for contribution of indamniflCBtlan 
a«uld not ba brought until a judgment ot aattlenant la raechad. 
Thla ehanea would alloo tha govariuwnt to llalt tha nuabac 
of partlaa in Ita actions so that litigation oould ba oonductad 
In a Bora afflelant and aspadltloua Caahlon> 

■ICTIOM 203 

Accaaa and Intoraatlon Gatharlng 

faction ll]4(a) of CERCLA clearly authorliaa tha Agancy to 
raqueat Information eoncarnlng tha traatnant, atoraga, dlapoaal 
or handling of haiardoua substancesi and to antar pranlsaa 
where hazardous substances ware ganeratad, atorad, treated, 
disposed, or transported Thla a>andnant would clarify and 
-eonflrn the President's right to accaas and Infomatlon 
aoncarnlng tha ralsaaa or thraatanad celeaaa of haiardoua aubatancas 
by aaklng axpllelt tha original Intent ot Congresa whan CGRCLA 
was enacted in IMO. 

Currantly, there la no OKpllclt authority to enforce 
infonnstion ragueats under CBRCLA. In addition, there la no 
aKpliclt language to coapel parties to provld* «cc*aa to the 
«lte or ad acent areas Access to the alte la obvloualy 
naaded to conduct a reaponae action Tha Trasidant nay also 
B**d accaaa to adjacent araaa to conduct sa«pllng or nova aqulpstant. 

Milla landowners generally will provide scceaa voluntarilyr 
•xpllclt Btatutory authority would ancouraga private parties 
to consent to access and Information requests and would 
provide explicit mechan Sns for the President tc obtain sccaas 
end Infonaatlon whan auoh raquaats ara caaaonabla but catusad. 

Thla aaandaant would also aatabltsh procedures tor tha 
Praaldant to lasue orders for access and Information. Tha 
Praaldant would not fy potential recipients of orders and 
provide an opportunity for consultation The President could 
also •*•!( to have the Federal courts enjoin interference with 
accaaa and direct private parties to comply with orders 
Thia provision would enable the gOvarnnent to seek Judicial 
raliaf so that naceasary response actions would not ba unduly 
dolayad. 

8BCT10W 20< 

Adwtntstratlve Orders for Section 104(b) Actions 

CERCLA section 104(b) currently authorises tha President 
to conduct a variety of invastlgatlona, atudias, and Intoniatian 
gatharlng activities, under this section remedial Invaatl gat ions 
and faaaibility studlaa (SI/FSa) are perfonaed to sscvs as tha 
twais tor cbooaing the approprlats extant of raaady. 
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In ■»■• clrctu*ttane«i. It uy Im approprlat* to allow 
potanttallir raapon*tbl« ^rtfai to conduct Rl/PSa or othar 
Inwaatlgattona or atudtaa. Thla approach woulij (r*« up 
govarnaant caaoureaa to addraaa othar altaa, and would 
Incraaaa th« lUalihood Ghat prlvata partiaa would aaaunta 
raaponalbilleiaa tor claanup ot th* alta> Such prlvato-party 
Xl/PSa ara aoat aCfactlva whan bhay ara parfori*a4 purauant 
to an adntnlatratlva ordar that claarly aata out tha raaponal- 
btlltlaa ot tha privata partiaa. 

Thla aaandnant to CKRCLA Dould provide for *dalnlsteattTa 
ordoca on conaant without tha naod for any tlndlnga by tha 
Proaldant with ragard to potantlal hatard at tha Caclllty, to 
allow tha planning and Invaatlgatlva atagaa of raaponaa 
acttona to procaad Bora axp*dltlaualy> Ttia ordar would ba 
anforcaabla in dlatrlct courti and th* court oould laau* • 
civil penalty Eor noneoMpI lanea > 

It should b* notad that IM ratalna tha authority to 
chooa* tha appropriate raaady, baaad on a lacord of Deeialon 
davalopad by tth, Thla aaendnant would not autborlia ordara 
on consent tor actual cleanup aotlvltlaa under aaetton i04* 

Thta aectlon would also Include a technical aHendaent to 
section 107 of CBXCLA. Section lOT currently provides tor 
treble daaagaa Eroa any paraon who la llAbla far a release or 
threat of ralaaaa and wno Calls without sufficient cause to 
coNply with an ordar under aectlon t04> Tha penalties astabllsbsd 
for vlolatlona of adnln latrative ordara tor accsss undsr 
section 21)3 of this Act, and orders on consent Cor privata 
party atudlea and InvestlgationSi ara sufficient tnoantlves 
to assure eoapllancB. Accordlnglyi the reference to tcrtl* 
daeages for viotatlona ot section 104 orders would bs rswovsd. 
'niia would not change the President's authority to seek treble 
daaages tor violations ot orders under aeetlon lOS. 

SECTIOW 20i 

Mon-Truat fund and Pre-Truat Fund BKOenditures 



t would clarify and confin that CnCLA 
establlahaa liability tor coata incurred by tha onlted Ststsa In 
reepOnaa to a raleaaa or threatened releaae of a haiardoua 
aubstance froa a traae>ent atorage or d spotal facility 
where the reaponse was attsr passage ot the lesourcs OocMecvstlen 
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■Dd lt«oa*«ry Act of 197fi and th« party knaw or ahould hava 
known of tha raaponaa action. Such costs aust not hava baaii 
Inconaiatant with ra^adlal or raaoval acttona undar CERCLA. 

Tha Dnltad Stataa has incurrad substantial raaponsa 
coat* -In eonnaetion with raspdrtsas at haiardous wast* facllltlaa 
occurring aftsr ensctnant of RCRA that «ra wholly conatstant 
with CERCLA's goals and authorltias. Nhara tha parson knaw or 
should hava known ot the Pedsral raaponsa action, but did not 
act to clsan up tha ralaasa. It is entlraly appropriat* and 
conaistant with CBRCLA to clarity and conlini that rasponslbla 
partiaa ara liabla for auch raaponsa coata. 

e»cTio« ao< 

Sta tuta ot Llaitationa 

CERCLA cucrsntly includss no axpliclt statuta ot 
limitations for tha tiling ot cost racovaty actions undar 
Sactlon 107. Neverthelenai the Faderal govecnmant racognisas 
tha naad for filing of cost recovery actions in s tiiMly 
Caahion, to aasuc* that avldanca concerning liability and 
rasponaa costs is traah, to help rapten sh Che Fund, and to 
pcovida soMS Bsasura of finality to atfecced responBlblo 
partiaa. Tha absanca of an axpllctt atatuta oC linitattons 
ha* also lad to soms uncartalnty concarnlng whathar tha 
•aistsnca of such a ststute of llattatlons should bo aaaumad 
under Federal law. 

This aiaandmant would alialnate this uncertainty by 
•Stabliahlng a six-year statute of llaitatlona for the tiling 
at cost recovery actions Tha six-yaar itatuta ot linltatlona 
la tha sane m the period astabltahad by a clear line of 
oaaas involving the parallel provisions in section 311 of the 
Claan Natar Act. Because response actions nay extend for a 
nvnibar ot years, tha govarnaant Is not pracludad from comiancing 
an action for raoovary ot costs at any time after such costs 
hava been incurred. 

For purposes of this aaction, the response action Is 
raaardad aa conplatad upon conplation of any operation and 
Milntananca activities funded by tha Padaral govarnnant. 

In addition, this anandmant would provide a threa~yaar 
statute of llnltatlonai for danaga actiona, running tron 
ttw data ot discovery ot tha losat for contribution actions, 
running troa entry of judgment or tha data of sattlenantt 
and for rights subrogated pursuant to a claim paid from tha 
Fundi froH tha date of payment of such clain. 
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Pr«-gntorc«»«nt 



Th« purpoa* of thia ■— n^»iit I* to olarlCy tha proeaaa 
tox Judicial ravlaw oC govaenaant daclalona on tha appropctata 
•>t*nt of ranady and Itabtlltf oC raaponalbla partlaa. Thla 
•action aatabliahaa thati 



; ravlav of aactlon 10> 



la) Raeord RaTlawi 

Hhlla CtRCLA doaa not axplieitly atata how daclalona en 
reaadtaa will ba judicially cavlawad, tha peilaral govarnraant 
haa takan tha poaltlon and cartaln courts hava auqgaatad that 
ravlaw of daclaloni concarnlng raaady. Ilka nost adnlnlatratlva 
dactalona, ara on tha bai a oC tha adBlniatrstlv* raeord 
Thla aaandnant would clarify and confirm chat judicial ravtaw 
of tha raaponaa action la Itnltad to tha adnlnlatratlva 
raeord and that tha action ahall ba upheld unlaaa It ta 
arbitrary! caprlcloua, or otharulaa not In accordanca with 
law. Ralianca on an ads nlitratlva raeord halpa aaaura that 
tha baala Cor tha raaponaa daclalon la claacly artlculatad 
and opan to tha acrutlny by tha public and raaponalbl* pacttaa. 

Llnltlng Judicial ravlaw of raaponaa action* to tho 
adalnlatratlva raeord also axpadltaa tha procaaa oC ravtow 
and ansuraa that tha ravlawlng court'a attantton 1* Coeuaod 
on tha lnfor«at on and crltarla uaad In aatactlng tha r — aJy. 

(bl Pra-Znforcaaant Kavlaoi 

Sactton iOt ordara nay ba aubjoet to judicial rovlow at tba 
tl«a tha govarmaant acta to anCorca tha ordor and eelloot ponalttaa 
Cor non-ccapltanca. Thla aaanOaant would clarify and conClra 
that ordara ara not aubjoet to Judicial ravlaw prior to that 
tlaa. 

Tha clarification raClacts tha (act that pra-anforcaaant 
ravlaw would ba a algnlflcant obatacla to tha ua* of adMlnlatrattva 
ordara. It la llkaly that pra-anforeanant ravlaw would load 
to conaldarabla dalay In providing claanupa, Incraaaa roaponao 
eoata and dlacouraga a«ttla«anta and voluntary claanupa. 
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(c) IM*l«w of Ordcrai 

TIM ehangas diacuaaad abova claelfy and confirn tha 
•slating prooaaa. Sactlon 20a(c) would a«and aacclon lOt to 
•atabllah naw procadura* for ralRburaaHaot of cartalo raaponaa 
coata and to prorlda foe Judicial ravlaw of adalnlatratlva 
oedara oitem tha raaponaa action raqulrad by tha ordar la 
eoBplatad. 

OndaE tha aBanAMnt, raaponalbla partlas can raquaat 
ralaburaaaant Croa tha Tund for coata Incurrad In raspondlng 
to an ordar. If tha traaldant rafuaaa to grant all or part 
of a patltion for rainburBenent, raaponalbla partlaa aay 
(11a an action In district court aaaklng ralnburaaaant . 
.._._ >.__ — _..^_._ __._L ,^ jj thajf can ahow 



o tha raaponaa action ordarad by tha Praaldant waa 

arblrtrary and caprlcloua or otharwta* not In accordanca 
with Law. 

Thla provlalon la Intandad to foatar canpllanea with ordara 
and axpadltloua cleanup, allowing potentially raaponalbla 
partlas to praaervs thslr poa tlona concatnlng liability and 
tha appropriateness o( the ireaponse action. In clrcuastancea 
where they agree to undertake the dlaanup. Under tha record ravlaw 
provisions discussed above, raaponalbla parties would also 
have opportunltias for Input Into tha decision making process 
(or chooalng tha appropriata responaa action. 

SBCTioH aoa 

Matlonwlda Sarvlea of Proeaaa 

Sula 4(t1 of tha Padaral Rulaa of Civil Procadura llnita 
affactlva aarvlce of process to tha tarrltorial llalta of tha 
8t»ta In which tha district court is hald, unless a Pedaral 
atatute provides otherwise Difficulties have arisen In 
obtaining personal jurisdiction over certain dafandants In 
actions by tha United States under CERCLA This anandnant 
would t-anOvB these dltflcultlaa by providing that tha United 
States may serve a defendant In any district whara he rasldea, 
tranaacta bualnaaa, or «ay otharvlaa ba found. 

aecTiow a09 

Abatement Action 

Thla amandBant would delata the rafarencaa to "walfara* In 
•action 106 of CIRCLA> Consequently, anforcanant or abatastant 
action could only ba taken when the Prealdent datanalnaa 
that there may ba an Uulnant and substantial andangarnant 
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to tha public health or tha •nvlroimant bacauaa of an actual 
or thr*at«nad ralaasa oC ■ haiardous aubatanc* ttom a Caetllty. 
Thla aaandnant (ocuaaa CHCLA •ntorcaaant •((ort« en public 
hsalth and tha •nvironwnt. 

aecTiow 210 

f»d>r»l Llan 

Thla asandaant wogld anabla tha Dnitad ttataa to rvoovar 
at laaat aoaa of its r*ap«n*a costi through an In ran action 
agatnat tha raal proparty that ia tha aubjact oT'tha raaponaa 
action. Such protactlon for tha Dnicad Statai would alao 
anabla It to cacovar tha incraaaa In land valua raa-ultlng 
Iram tha raaponaa action> thua pravanting unjuat anilchaant 
of tha ffoparty owflar. 

Tha aManteant would provida that all eoata and t 
tor which a paraon la liabla to tha Dnitad Stataa undar 
•action 107 a «hall ba a Itan on all raal proparty atfaetad 
by tha raaponaa action. Tha lian would aria* at tha tlNM tha 
Qnitad Stataa (teat Incurs reiponsa coata, but would not ba 
parfected Aa againat purchaaara, aacurlty Intaraat holdara, 
and Judgnant lian craditora (all as daflnad In tha tax lian 
■tatuta 16 U S C. 16321 at arc.) until notlca of tha lian 
haa baen racordad or tila3T fha notica proviaian would not apply 
with raspact to any paraan who Icnaw or ahould hava known that 
tha Unitad Stataa had incurrad raaponaa costs. 

SBCTIOM ill 

Panaltias 

This aaandaant would Incraaaa criminal panaltlaa tit 
•action 103(d)(2) of CGRCCJk for daatruetlon of rvcorta Croa 
00,000 to tIS.OOO. Civil panaltlaa undar aaction 10<(b> oE 
CBRCIA toe violation of a 106 ordar would ba incraaaad (roai 
•5,000 to 110,000 par day. Thesa Incraasaa in ponaltios ara 
Intandsd tc slgnifieantly atrangthon axiating tncantlvaa for 
coMpltanca with CBRCLA provisions. 

SBCTIOM ili 

Padaral A^aney Sattlaoant 

Tha axistlng aaction laT(g) of CBRCLA aakas Padaral 
agancias liabla (or raaponaa coats and natural raaourc* 
daaagas teat ralaasas of hazardoua aubataneaa in tha aa** 
iiannar as m private entity. This Bay ba tha basis tor 
legitinata clalas which ahould ba paid by tha Dnitad Stat«a 
without resort to litigation Rowavar, CBRCLA currantly 
nalthar eontfara authority nor apacitiaa procsduras tor 
admin Is tratlva payvsnt ot such claiMa. 



,,Google 



Ihla iMsiHbMnt providas procaduras for .adalnlstrativ* 
a*ttl««ant ot CBXCLA clalaa. Tha Languaga la wodalad cloaaly 
•Ctac a al«llar proTlalan In tha Padaral Tort Clalaa Acti 10 
D.S.C. S 3C73. Dndar tha avanAaantt Padaral aganclaa ara 
autboriiad to aattla elalaa tor 93Sr000 or laaa In accordanca 
with Juatlca DapartM«nt procaduraa, and to arrlva at tantatlva 
••etlaaanta tor Justlca Dapartaant approval (or aaounta ovar 
•29,000. 

aKCTioM 21 a 

Poralgn Vaaaal Liability 

Thla aaandaant wvuld dalata troai CBXCLA a claua* that 
had tha unlntandad aftact oC ancludtng CroB llabltlcy undat 
attotlon 107 all foralgn vaaaala not undar Unitad Stataa 
Juriadlction. avan whan such vaaaala ralaais haiardoua 
subatancaa In araas otharwlaa aubjact to Onltad States 
juriadlction. 
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TITLB III — AHKHWEHTS TCI THE IWTERHAL HeVliMOe COOg OP 19S4 

Tttla Ii of CERCut aiK*nd*(l eh* InCacnal ttovcnu* Cod* of 
t>54. •atahliahlno tha Hasardoua Subatanca Kaaponsa Trust 
Fund (Fund). Tha Punrt s coaiorlsad primarily ot ravanue daclvad 
CroH axclB* taxaa on carCain patrochaii cala and norganic rav 
■acariala, aa wall tt on dcwaat C cruda oil and Inportad pacrolaua 
pEoducta (8T1) and appropriation* (ron tha Canaral Fund lit). 
Kavanuas In tha Fund ara uaad to Clnanca Buparfund raaponaa and 
support actlvltlaa. 

Tha praaant CerCla tax acbaaa la rafarrad to aa a *ta*d- 
stock tax* bacauaa it Inpoaaa a tax on tha baalc chaalcal 
building block* of chaaical liroducta. Tha haiardoua aubacancaa 
and uaataa aaaoelatad Kith tha problau addrasaad by CERCLA ara 
byproducta of production proeasaaa that uaa thaa* raw ■atarlata. 

Tha Fund was daalgnad to contain approxlaataly SI t billion 
troa FT 19S1 through FY 198S. Currant authortiatian to lapoaa 
taxas to flnanca tha prograa axpiraa Saptaabar 10, 1909> Tbia 
aaandaant is neaded to authorlaa tha japoait on ot taxaa to 
flnanca Suparfund rasponsa actions ovar tha naxt tiva yaars. 



to provlda a stabl* and pradtctabla sourc* of ravanuaj 



* to ■Ininlaa advecaa aconosilc lapacta 9n taxad Industrlasi 
and 

■ to focus tha tax on tb« typ* of tndustrlaa and practices 
that hava causad tha problaas that ara addrasaad by 
Suparfund. 

Tha aawndaant would authorise a Fund of approxiaataly 
Si billion pair year, or rouahly (S.3 billion fron FY 19*6 through 
ft 1990. This rapraaants the laval of funding that can be 
affectively aanagad over tha naxt five yaara and raised without 
significant adverse affects on tax paying firas. 

The anendnent would establlah a Fund with cevanua derived 
prlaartly froa three sources. 

Tha first source of revenue would be derived froa a 
taadatock tax. This tax would be Inposad on crude oil and 
patroleun producCa aa uell as the 43 chanical faadstocks 
taxed under the present atatut*. Tha tax rates taposed on 
thasa feedstocks would reaaln the ssa* tit the rates estab- 
lished in 1980i spproilaately $<.S7 per ton for petrocheatcal 
(•edatockSf aporoxlnataly M.4S par ton for inorganic raw 
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■atcriala (with adjuatnants tor alattantal aaul«alancy)> and 
0.79 oants par barral (or crude oil and retrotaun product*. 
Thia faadatock tax would ma ntain the currant CBRCU aaaaptlona 
on Hathana or butana used ■■ fual «ubatances uaad In tKa 
production of fartlliiecs. sulfuric acid producad aa a by- 
product of air pollution control Bubstances darlvad frOB 
coal> and taxable chenicala made fro pravlously taaad taxabl* 
ebaalcals. The feedstock tsx has baan daalgnad to ralaa 
approsiaataly fSOD allllon par yaar. 

The second sourca ot ravanua would b« darivad froai a 
waste-nanagenent tax> Thla tav would ba iaposad on tha 
receipt of hazardous waatas at a quallftad traatnant, atoraga, 
or disposal unit (i.a. a unit pern ttad under tba Resource 
Conservation and Racovaty Act (RCRa aa veil aa on haaardous 
waatas dlaposad oC in the ocaan or exported fron the United 
Statas. Tha taa liability would be imposed on the owner or 
operator of a auallfied hazardous waste manaijenient facility, 
the owner or operator of a vessel that disposes of waatas 
into or ovar the ocean, and the exporter of hazardous waatas. 

The tax rates Inposad under tha wasta-aianagenant tax 
would ineraaaa each year of the tax, and would ba higher for 
landfills, surface lapoundaiants , waste piles, and land traatnant 
units. Tha followino amount per wet-weight ton would ba inpoaadt 



P» ftS 


8 9.80 


PY 87 


SIO.09 


PY BB 


S11.13 


PY 89 


S13.4R 


PT 90 


S16.32 



Por waste exported fron tha U.S., disposed Into or over 
tha ocaan, or recalved at a oualiftad haiardous waste Banaga- 
>ant unit other than apeelfled above, the following aMOunt 
per wet-welaht ton would be iaposedi 

FY 8E S 2.61 per ton 

FY 87 S 2.68 

Py 88 S 2.9(i 

FY 89 S 3.59 

PY 90 S 4.37 



* Baqinnino in 1987, the tax rates would be adjusted annually to 
conpensate for any ahortfalls in projected revenues. If necessary 
to «eet revenue targets, the tax may be extended from October 1, 
199n, through March 31, 198S, at the same ratas aonlicable In 
Fiscal Year 1990. 
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NMt*« Manaowl In unit! not «ub)«ec to pandits und«r 
subtltl* C of RCRA (a.q. <r«at«a atorad In tanks and contalnara 
(or laaa than »0 days «aac«s (con CEBCLa rvaiionaa actions, and 
waat«s oanaratail by Pad«ral facilltl«s would not b* aubjsct to 
tha waata-manaaanant tax. Add tlonal y a ccadlt would ba 
glvan for caias a]ra«dy oald «n vaataa that ara tranatarrvd 
from ent taxable unit to anothir. If tha units Invotvad In 
tha tranafar hava dlftarant aopllcabla tax rataa, tha crwllt 
would b« basad on tha lovar rata. 



Tha third aourca o( ravanua would ba darlvad troai Intaraat 
on Swparfund Invaatnanta, tlnaa, coata racovarad (roa parttaa 
rasponalbU Cor raaponaa aetlona einanc«d tnm tha Fund, and 
lntra-(und tranafars. Thla portion o( tha Fund would ralM 
•pproMlmataly tlOO alltlon par yaar. 



- MI8CELLAHB0UB PW0VTSI0M3 



SECTIOW 401 

AppllcJbilttv of to^andaanta 

Th a amandmanc would add a naw aactlon to CCRCtA provldtnq 
that tha anandjnanta ralatlng to aactlon 104{b) and (b). whieh 
Itntt raaponsa autti "" '"" "*' ■" "" 

llatad c -' - — 

Tha afCact ot tha aiaandMant would ba that atta* llatad a« 
tlnal on tha NPL prior to January 1. IMS would net b* atCactad 

by tha aaandnanta to aactlona lQ4(al and <b) . Sitaa which 
raaaln propoaad tor liMfluaian an tha HPL «ay ba aCtaetad by 
tha aMandawnta. in othar worda, altaa which ranaln propOMd 
that do not partaln to ralaaaaa tron uncontrollad haaardoua 
waata altaa or aca apacltlcally axcludad (ton Suparftind 
raaponaa (••a>i alnlnq vaataa covarad by SHCRA -or • caa 
eontaMtnatad aolaly aa a raault of tha laufu application of 
paattcldaa) would not ba allglbia Cot Suparfund caapOnt*, 
bacausa thay did not bacow final HPL iltaa by January 1, 
19IS. 
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H.R.1940 



clarify certain reiponsibiliiiei of the Depanment of Defense under the Com- 
prebenlive Environmental Betponse, Compenution, ind Liability Act of 
1980, and for other purpotei. 



IN THE HOUSE OF REPRESENTATIVES 
Apbil 3, 1965 
Mr. Fazio <for himtelf, ilr. Flobio, Mr. Uoodv, Mr. Oundebbon, Mr. Mobbi- 
SON of Connecticut, Mr. Dubbin, Ur. Studds, tin. Boxes, Mr. Mabti- 
NEZ, Mr. Owens, Jin. Bubtok of California, Ur. BoDINO, Mr. Boland. 
Hi. Sio^s, Mr. l.::'r.r~. "' r-nfn™;. Mr HunHFii Mr MrraEL. Mr. 
Fbank, Mr. Beilenson, Mr. Howabd, Mr. Towns, Mr. Babnes, Mr. 
Savage, Mr. Banobl, Mr. Fauntbov, Mr. Seibeblinc, Mr. Heftel of 
Hawaii, Mr. Tobbes, Mr. Dicks, Mr. Hbbtel of Michigan, Mr. Bcaooi, 
Mr. Roe, and Ur. Sabo) introduced the following bill; which was referred 
jointiv to the Committees on Energ}' and Commerce, Public Works and 
Tranaportation, and Armed Services 



A BILL 

To clarify certain responsibilities of the Department of Defense 
under the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980, and for other pur- 
poses. 

1 Be it enacted by the Senate and House of Representa- 

2 lives of the United Stales of America in Congress assembled. 
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1 SECTION!. SHORT TITLE AND TABLE OP CONTENTS. 

2 (a) Short Title. — This Act may be cited as the "De- 

3 fense Environmental Restoration Act of 1985". 

4 (b) Table op Contents. — 

Sec. 1. Short (ills ind ubic ol conierits. 

Sec. 9. Compliince by Defenie Department nith CERCLA. 

Sec. 3. DOD Environmenul Reilorition Program. 

Sec. 4. Res«irch, developiDcnt, ind demoiutralion prognm. 

Sec. 6. Widely used bmrdoui lubitincei. 

Sec. 6. Notice ot (n\-ironnienlil reilonlion iclifiliei. 

Sec. T. Public pirticipitian. 

See. 8, Annuel report to Congreii. 

Sec. S. Identificetion of miltlsn- conilniction fundi [or enviroilnMnla] reitontion 

projecti. 

See. 10. Emergenci' conitniction [or mponie tcliont. 

Sec. 11. Deflmtioni. 

5 SEC. 2. COMPUANCE BY DEPENSE DEPARTMENT WITH 

6 CERCLA. 

7 (a) CERCLA Rules, Etc., Applicable to DOD.— 

8 Except as provided in subsection (b), all Federal guidelines, 

9 rules, regulations, procedures, and criteria other than internal 

10 operating procedures which are applicable to — 

11 (1) preliminary assessments carried out under the 

12 Comprehensive Environmental Response, Compensa- 

13 tion, and Liability Act of 1980 (hereinafter in this Act 

14 referred to as CERCLA) for facilities at which any 

15 hazardous substance has been released, 

16 (2) evaluations of such facilities under the Nation- 

17 al Contingency Flan, 

18 (3) inclusion on the National Priorities List, or 

19 (4) response actions at such facilities 
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1 shall be applicable to facilities under the administrative juris- 

2 diction of the Secretary of Defense in the same manner and 

3 to the 'same extent as such guidelines, rules, regulations, pro- 

4 cedures, and criteria are applicable to facilides which are 

5 owned and operated by a nongovernmental entity. Such 

6 guidelines, rules, regulations, procedures, and criteria shall 

7 also be applicable to response actions carried out by the Sec- 

8 retary of Defense at facilities which were, but are no longer, 

9 under the administrative jurisdiction of the Secretary. 

10 (b) Exception of Financial Responsibility Re- 

12 other laws regarding bonding, insurance, or financial respon- 

13 sibility for hazardous substances shall be applicable to the 

14 Secretary of Defense. 

15 (c) Compliance with National Environmental 

16 Policy Act. — Removal or remedial actions selected or 

17 taken pursuant to this section or secured under section 106 of 

18 CERCI>A constitute fulfdlment of the requirements of section 

19 102 of the National Environmental Policy Act of 1969 

20 (Public Law 91-190, 83 Stat. 852). 

21 SBC. 3. DOD ENVIRONMENTAL RESTORATION PROGRAM. 

22 (a) Authoeities Under CERCLA.— 

23 (1) Delegation. — Except as provided in para- 

24 graphs (2), (3), and (4) of this subsection, no authority 

25 for response action vested in the President, or in the 
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1 Administrator of the Environmental Protection 

2 Agency, under the Comprehensive Environmental Re- 

3 sponse, Compensation, and Liability Act of 1980 may 

4 be delegated or transferred, by Executive order of the 

5 President or otherwise, to the Secretar}- of Defense or 

6 to any officer or employee of the Department of De- 

7 fense. All such response authority shall be delegated to 

8 the Administrator of the Environmental Protection 

9 Agency. 

10 (2) Natxikal eesoubce trustees.— The Sec- 

1 1 retary and other ofKcials and employees of the Depart- 

12 ment of Defense may be designated trustees of natural 

13 resources, \^ith the same authority as other Federal 

14 trustees of natural resources. 

15 (3) EPA DELEGATION TO DOD. — 

16 (A) In oenebal. — Except for those authori- 

17 ties speciHcally prohibited from being transferred, 

18 the Administrator may delegate authority vested 

19 in the Administrator or delegated to the Adminis- 

20 trator under CERCLA to the Secretary of 

21 Defense or another officer or employee of the De- 

22 partment of Defense where the Administrator de- 

23 termines this to be a cost-effective metbod to 

24 more expeditiously and effectively implement his 
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responsibilities and retains ultimate oversight and 
re\ien- of the functions delegated. 

(B) Peohibtions on delegation. — The 
Administrator shall retain, and may not delegate 
to the Secretary (or any other officer or employee 
of the Department of Defense) the authority to 
approve remedial action implemented at a site for 
which the Secretary of Defense has responsibility 
under subsection (c) of this section and which is 
listed on the National Frionties List, unless such 



12 (4) National sboubity. — The President may 

13 issue such orders regarding response action at any spe- 

14 cific site or facility of the Department of Defense as 

15 may be necessary to protect the national security inter- 

16 ests of the United States at that site or facility. Such 

17 orders may include, where necessary to protect such 

18 interests, an exemption from any prohibition on delega- 

19 tion of authority to the Secretary contained in this sub- 

20 section with respect to the site or facility concerned. 

21 (b) Envibonmental Restobation Pboobam. — The 
23 Secretary of Defense shall establish an office within the 

23 OfGce of the Secretaiy of Defense which shall have the re- 

24 sponsibility for carrying out the Defense Environmental Res- 

25 toration Program, including authorities delegated under sub- 



,v Google 



6 

1 section (aH3), in consultation nith the Environmental Frotec- 

2 tion Agency. Goals of the program shall include, but not be 

3 liniited to: 

4 (1) the identification, investig^on, and cleanup of 

5 contamination from hazardous substances and 'wastes; 

6 (2) correction of other environmental dama^, 

7 such as unexploded ordmance detection and disposal 

8 which creates an imminent and substantial endan^r- 

9 ment to the public health, welfare or em-ironment; and 

10 (3) demolition and removal of unsafe and unsound 

11 buildings and structures. 

12 (c) Responsibility fob Response Actions. — 

13 (1) Basic besponsibility. — The Secretary of 

14 Defense shall carry out (in accordance ixith the provi- 

15 sions of section 2 and section 3(a)(3)) all response ac- 

16 tions with respect to releases of hazardous sub- 

17 stances — 

18 (A) from each facility or site owned by, 

19 leased to, or otherwise possessed by the United 

20 States and under the administrative jurisdiction of 

21 the Secretary; and 

22 (B) from each facility or site which waa 

23 under the administrative jurisdiction of the Secre- 

24 tary and owned by, leased to, or idfaerwise pos- 



,v Google 



7 

1 sessed fay, the United States at the time of actions 

2 leading to contamination by hazardous substances; 

3 (C) from each vessel of the Department of 

4 Defense, including vessels owned or bareboat 

5 chartered and operated. 

6 (2) Application op chapter 16b of title 

7 10. — Response actions, or portions of response actions, 

8 pursuant to this section which do not result in a new 

9 facility designed for on>going operations are not mili- 

10 tary construction for purposes of title 10, chapter 169, 

11 of the United States Cod* «r thi? Act. 

12 (3) Other besponsible pabties. — Paragraph 

13 (1) shall not apply to removal and remedial action if a 

14 determination has been made under section 104(a) of 

15 CERCLA that such removal and remedial action will 

16 be done properly and expeditiously by another respon- 

17 sible party. Nothing in this Act shall be construed to 

18 affect the liability of any person or entity under sec- 

19 tions 106 and 107 of CEBCLA. 

20 (4) State and local fees and chaboes. — 

21 The Secretary of Defense shall pay, in the same 

22 manner as any private person, all fees and charges im- 

23 posed by State and local authorities for the storage 

24 and/or disposal of hazardous substances on lands 

25 which are under the administrative jurisdiction of the 
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1 Secret&ry, unless the payment is the responsihility of a 

2 lessee, contractor, or oAer private person. 

3 (5) Imminent hazabd authorities. — Where 

4 there may be an inuninent and substanUal endanger- 

5 ment to public health or the environment at a faciti^r 

6 or site at which Uie Secretary is -au^orized to respond, 

7 the Secretary may implement the administrative abate- 

8 ment authorities of section 106 of CEBCXA, in consul- 

9 tation with the Administrator, and petition the Attor- 

10 ney Qeneral of the United States to implement the 

11 abatement authorities of section 1U6 ot UJCittOLA. 

12 (d) AUTHOEIZATION OF APPEOPEIATIONS FOB EnVI- 

13 BONMENTAL ReSTOEATION PEOOBAM. — 

14 (1) 5 YEAE AXH'HOEizATiON.— There are author- 

15 ized to be appropriated to the Secretary- of Defense for 

16 the 5rst 5 fiscal years commencing after September 30, 

17 1885, such sums as may be necessary- to carr>- out the 

18 responsibilities of the Secretary described in this sec- 

19 tion. Such sums shall remun available until expended 

20 and may not be reprogrammed fot any other use. 

21 Funds authorized to be appropriated under this para- 

22 graph may not be used for emergency removal aclioD 

23 for which funds are appropriated parsuant to subsection 

24 (e). 



,v Google 



6685 

9 

1 (2) Amounts bbcovebbd undeb cbbcxa. — 

2 Amounts recovered under aection 107 of CERCLA for 

3 response actions of the' Secretary shall also be avail- 

4 able, as appropriated by the Congress, for purposes of 

5 carrying out the responsibilities of the Secretary' under 

6 this section. The Secretary may administratively con- 

7 sider, compromise, and settle any claim or demand 

8 under CEROLA arising out of activities of the Depart- 

9 ment of Defense, from amounts appropriated under this 

10 subsection, in accordance Tvith regulations promulgated 

11 by ilic Aiiui'iiey Geiiertu. Any awaru, compromise, or 

12 settlement in excess of $25,000 shall be made only 

13 with the prior approval of the Attorney General or his 

14 designee. 

15 (e) AVTHOBIZATION OF APPBOPBIATIONS FOB EmEB- 

16 GENCY Removal. — 

17 (1) Separate bmeegency clean up ac- 

18 COUNT. — There is authorized to be appropriated to the 

19 Secretary of Defense for the first 5 fiscal years com- 

20 mencing after September 30, 1985, such sums as may 

21 be necessary to establish a separate emergency clean- 

22 up account. Sums appropriated under this subsection 

23 shall remain available until expended. The separate ac- 

24 count shall be maintained by the Secretary of the 

25 Treasury and shall be available to the Secretary of De- 
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1 fense for carrying out removal actions with respect to 

2 releases or threatened releases of any hazardous sub- 
S stance which may present an imminent and substantial 

' 4 endangerment to the public health or the environment. 

5 (2) Single site ob pacilitt LunrATiON. — Not 

6 more than $1,000,000 may be expended from sums au- 

7 tfaorized to be appropriated under this subsection 'with 

8 respect to a single site or facility unless the Secretary 

9 folds, in consultation with the Administrator, that — 

10 (A) continued response actions are immedi- 

11 ately required to prevent, limit, or mitigate an 

12 emergency, 

13 (B) there is an immediate risk to public 

14 health or welfare or the environment, and 

15 (C) such assistance xinll not otherKiae be pro- 

16 vided on a timely basis. 

17 (3) Completion deadlines. — Each removal 

18 action carried out -mth the use of funds authorized to 

19 be appropriated under this subsection shall to the maxi- 

20 mum extent practicable, be completed vithin 6 months 

21 from the date on which such removal action is com- 

22 menced, and in no event later than 18 months from 

23 such date on which such removal action is commenced. 

24 (4) NOTIHCATION OF C0N0BES8.— 'Within 15 
23 days of expending or obligating funds authorized to be 
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1 appropriated under this subsection for purposes of any 

2 site or facility, the Secretan- shall notify the Commit' 

3 tees on Appropriations and on Armed Semces of the 

4 United States Congress. 

5 (f).UsE OF Opeeation akd Maintenance Funds 

6 FOR Response Actions. — Notn-ithstanding subsections (d) 

7 and (e), the Secretary of Defense may expend or obligate any 

8 funds which are available for operation and maintenance of 

9 facilities under his authority to carry out response actions 

10 (including emergency actions) authorized under this Act 

11 whenever, at his discretion, he deems the use of such funds to 

12 be necessary and appropriate. 

13 (g) Sehvices of Other Agencies.— The Secretary- of 

14 Defense may obtain the services of any Federal, State or 

15 local agency of government, on a reimbursable basis, to assist 

16 him in carrying out any of his responsibilities under this sec- 

17 tion, including but not limited to the identification, investiga- 

18 tion and cleanup of any off-site contamination possibly result- 

19 ing from the release of any hazardous substance or waste at 

20 any facility under his administrative jurisdiction. 

21 SEC. 4. RESEARCH. DEVELOPMENT. AND DEMONSTRATION 

22 PROGRAM. 

23 (a) Pbogbam. — The Secretary of Defense shall estab- 

24 lish a program to carry out research, development, and dem- 

25 onstration with respect to — 
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1 (1) means of reducing: tiie quantities of hazardous 

2 waste generated by actinties and facilities under the 

3 juriadiction of the Secretary; 

4 (2) methods of treating, including rec>'cling and 

5 detoxifying, hazardous waste of the ty^a and quanti- 

6 ties generated by current and former activities of the 

7 SecretaPi' and facilities currently and formerly under 

8 the jurisdiction of the Secretary; 

Q (3) identifying more cost-effective hazardous sub- 

10 stance cleanup technologies; and 

11 (4) toxicological data coiiecnun aim uwiuiniuluKj 

12 on risk of exposure to hazardous n-aste generated b}- 

13 the Department of Defense. 

14 (b) AuTHOEizATION OP APPB0PBIATI0N3. — There are 

15 authorized to be appropriated to the Secretary' of Defense for 

16 the first 5 fiscal years commencing after September 30, 

17 1985, such sums as may be necessan,- to earn* out the re- 

18 search and development program estabUshed under this sec- 

19 tion. Such sums shall remain available until expended and 

20 may not be reprogammed for any other use. 

2 1 SEC 5. WIDELY USED HAZARDOUS SUBSTANCES. 

22 (a) Notice to ATSDR.— The Secretary- of Defense 

23 shall notify the Administrator of the Agency of Toxic Sub- 

24 stances and Disease Registry established under section 104(i) 

25 of CERCLA of 25 hazardous substances which the Secretar\- 
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1 of Defense detennines to be the most widely used hazardous 

2 substances at facilities under his jurisdiction for which no 

3 standard is in e^ect under the Toxic Substances Control Act, 

4 the Safe Drinking Water Act, the Clean Air Act, or the 

5 Clean. Water Act and for which no water quality criteria are 

6 in effect under any provision of the Clean Water Act. 

7 (b) ToxiCOLOOiCAL Pbofiles.— The Agency tor 

8 Toxic Substances and Disease fiegistn' established under 

9 section 104(i) of CEBOLA shall prepare toxicolog^cal profiles 

10 of each of the 25 substances referred to in subsection (a). The 

11 Secretary ot I>etense shall transfer to such Agency such toxi- 
13 cological data and such sums as may be necessary for the 

13 Agency to prepare the profiles of such 25 substances. 

14 (c) AuTHOBiZATiON OF AppHOPBiATiONS.— There are 

15 authorized to be appropriated to the Secretary of Defense 

16 such sums as may be necessary for the fiscal years commenc- 

17 ing after September 30, 1985 for purposes of this section. 

18 Such sums shall remain available until expended, and may 

19 not be reprogrammed for any other use, 

20 (d) Deadlines. — The notice required under subsection 

21 (a) shall be submitted not later than I year after the date of 

22 the enactment of this Act. The profiles required under sub- 

23 section (b) shall be completed not later than 1 year after the 

24 date on which funds are transferred to the Agency for Toxic 
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1 Substances and Disease Registry by the Secretary of De- 

2 feme. 

3 SEC 6. NOTICE OF ENVIRONMENTAL RESTORATION ACTIVI- 

4 TIES. 

5 (a) Expedited Notice. — The Secretarj- of Defense 

6 shall take such actions as necessary to insure that the region- 

7 al offices of the Environmental Protection Agency and appro- 

8 priate State and local authorities for the Stale in which a 

9 facility under his administrative jurisdiction is located receive 

10 prompt notice of — 

11 (It the discover}- of releases or threatened releases 

12 of hazardous substances at installations; 

13 (2) the extent of the threat to public health and 

14 the environment nhich may he associated with any 

15 such release or threatened release; 

16 (3) proposals made by the Secretaiy to carr}* out 

17 response actions with respect to any such release or 

18 threatened release; 

19 (4) the mitiation of any response action vntii re- 

20 spect to such release or threatened release and the 

21 commencement of each distinct phase of such actinties. 

22 (b) Comment by EPA and State and Local Au- 

23 THORiTiES.— The Secretarj- of Defense shall require Uiat an 

24 adequate opportunity for timely review and comment be af- 

25 forded to the Administrator of the Environmental Protection 
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1 Agency and to appropriate State and local officials after 

2 making any proposal referred to in paragraph (1), (2), or (3) 

3 of subsection (a) and prior to undertaking any acti^-ities or 

4 action referred to in subsection (aK4). The preceding sentence 

5 shall not apply if the action is an emergency removal taken 

6 because of imminent and substantial endangerment to human 

7 health or the environment and consultation would be imprac- 

8 tical. 

9 (c) Technical Review Committee.— Whenever pos- 

10 sible and practical, the Secretar}' of Defense shall establish a 

11 Techriio?! 7*ei"f"' r!nmmitt«» tn roi-iBw anA onmmoiit nn Tlo. 

12 partment of Defense proposals outlined in subsection (b) in a 

13 timely manner. Members of the Technical Review Committee 

14 shall include but not be limited to at least one representative 

15 of Secretary of Defense, the Environmental Protection 

16 Agency, and appropriate State and local authorities. 

17 SEC 7. PUBUC PARTICIPATION. 

18 (a) Notice and Comment. — Before adoption of any 

19 plan for remedial action to be undertaken by the Secretary of 

20 Defense at any site on the National Priorities List, the Secre- 

21 tary shall— 

23 (1) publish a notice and brief analysis of the pro- 

23 posed plan and make such plan available to the public, 
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1 (2) provide s reasonable opportunity for aubmis- 

2 sion of written and oral comments re^ardinf the pro- 

3 posed plan. 

i The notice and analysis published under para^pb (1) shall 

5 include sufficieDt infonnation as may be necessaiy to provide 

6 a reasonable explanadon of the proposed plan. 

7 (b) Final Plan. — 'Notice of the final remedial action 

8 plan adopted shall be published and the plan shall he made 

9 available to the public before commencement of any remedial 

10 action. Such final plan shall be accompanied br a discussion 

11 of any significant changes (and the reasons for such changes) 

12 in the proposed plan and a response to each of the significant 

13 comments, criticisms, and new data submitted in written or 

14 oral presentations under subsection (a). 

15 (c) Publication. — For the purposes of this section, 

16 publication shall include, at a minimum, pubUcation in a 

17 major local newspaper of general circulation. 

18 SEC a. ANNUAL REPOBTTO CONGRESS. 

19 (a) Kepobt on Pbogbess in Implementation. — 

20 The Secretary of Defense shall furnish an annual report to 

21 the Congress for each fiscal year which commences after the 

22 date of the enactment of this Act. The report shall describe 

23 the progress made by the Secretary during the fiscal year in 

24 implementing the requirements of this Act and the Compre- 
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1 hensire Emironinental Besponse, Compensation, and Liabil- 

2 ity Act of 1980. 

', 3 (b) Items Included. — The report under this section 

4 shall include, but shall not be limited to — 

5 (1) a statement for each facility under the admin- 

6 istratire jurisdiction of the Secretan- of the number of 

7 individual sites at such installation at n-hich any haz- 

8 ardous substance has been identified; 

9 (2) the status of response actions contemplated or 

10 undertaken at each such site; and 

11 (3) the specific cost estimates and budaretan- nro- 

12 posals involving response actions contemplated or un- 

13 dertaken at each such site. 

14 SEC. 9. IDENTIFICATION OF MILITARY CONSTRUCTION FUNDS 

15 FOR ENVIRONMENTAL RESTORATION 

16 PROJECTS. 

17 (a) Identification of Funds in Budget. — (1) The 

18 Secretary' of Defense shall provide to Congress detailed infor- 

19 maUon on military construction projects requested m the 

20 Budget that are attributable to environmental restoration 

21 programs. Such information shall include— 

22 (A) the total amount requested for such projects 

23 and the amount requested for such projects by each 

24 military department; and 

36 (B) a listing of each such project 
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1 (2) Such information shall be provided in budget docu- 

2 ments submitted to Congress in connection n-ith the annual 

3 budget request for militarj* construction acti^Hties of the De- 

4 partment of Defense. 

5 (b) Sepabate Legislative: Authosizatiok fob 

6 Environmental Rbstobation Militaby Consteuc- 

7 TiON Pbojects. — Any proposed legislation submitted to 

8 Congress by the Secretary of Defense for the annual militar\- 

9 construction authorization Act shall set forth any anu>unt re- 

10 quested for military construction projects for environmental 

11 rostnrntinn na » Rpnnrntii nniniint for ftuph militflr\- dpuart- 

12 ment^nd for the defense agencies. 

13 SEC 10. EHEBGENCY CONSTRUCTION FOR SESPWISE AC- 

14 TIONS. 

15 (a) Atn-HOBiTY. — Subject to subsections (b) and (c), the 

16 Secretary may carry out a military construction project not 

17 othenvise authorized by law if the Secretary*, in consoltation 

18 mth the Administrator, determines that — 

19 (I) the project is %'ital to protect the public health 

20 or environment from an imminent and substantial en- 

21 dangerment resulting from a release or threatened re- 

22 lease of any hazardous substance, and 

23 (2) that the requirement for the project is to 

24 urgent that the deferral of the project for inclusion in 

25 the next MiHtaiy Construction AuthorizaUon Act 
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1 would be inconsistent with protecting the public henlth 

2 or environment from an imminent and substantial en- 

3 dangerraent. 

4 (b) Report to CoNGEE8S.-^'\Mien a decision is made 

5 to cany out a militan* construction project under this section, 

6 the Secretary shall submit a report in w-riting to the appropri- 

7 ate committees of Congress on that decision. Each such 

8 report shall include — 

9 (1) the justification (or the project and the current 

10 estimate of the cost of the project, 

11 (2) the justification (or caro-ing out the proiect 

12 under this section, and 

13 (3) a statement of the source of the funds to be 

14 used to carry out the project. The project may then be 

15 carried out only after the end of the 21-day period be- 

16 ginning on the date the notification is received by such 

17 committees, or after each such committee has approved 

18 the project, if the committees approved the project 

19 before the end of that period. 

20 (c) Limitations.— 

21 (1) Maximum amount obligated. — The maxi- 

22 mum amount that the Secretary may obligate in «ny 

23 fiscal year under this section is $30,000,000. 

24 (2) Total unobuoated funds. — A project' car- 

25 ried out under this section shall be carried out n-itbin 
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1 the total amount of funds appropriated for military con- 

2 stniction that have not been obligated. 

3 SEC. It. DEFINITIONS. 

4 As used in this Act — 

5 (1) CERCLA.— The term "CERCLA" means the 

6 Comprehensive Environmental Response, Compensa- 

7 tion, and Liability Act of 1980. 

8 (2) CERCLA terms. — The terms "Adnmiistra- 

9 tor", "facility", "hazardous substance", "response", 

10 "release", "remedial action", "National Contingency 

11 Plan", and "National Priorities I^st" have the same 

12 meanings as when used in CERCLA. 

13 (3) Administrative jubisdictios of the sec- 

14 ketaey. — The term "administrative jurisdiction of the 

15 Secretary'" includes administrative jurisdiction of the 

16 Secretary of Defense and the Secretaries of the Mili- 

17 tarj- departments. 

18 (4) Secbetaev. — The term "Secretary" means 

19 the Secretary- of Defense, or his designee. 

O 
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To amend ths Compreheiuive EnviromoeiiU] Beiponse. CompeiualiDn, and Li- 
alrilitjr Act of 1980 to authorize a pragrain of reaearch, develapmeut ajid 
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and TrauBporl&tion, and Science and Technology 

Sbptbmbbk 20, 1985 
AdditioniiJ Bponsors: Ur. McCubdt, Mr. Kitteb, and Mr. Suith of New 



A BILL 

To amend the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 to authorize a program 
of research, development and demonstration for innovative 
or experimental treatment technolo^es for use in remedial 
actions. 

1 Be it enacted by the Senate and House of RepreserUa- 

2 lives of the United States of America in CongrcBS assembled. 
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1 8KCTION 1. aHORT TITI,E. 

2 This Act may be cited as "The Superfiind Clean-up 

3 Technology Research and Demonstration Act". 

4 SEC 2. FINDINGS AND PURPOSE. 

5 (a) FiNDiNOS. — The Congress finds that — 

6 (1) the number of hazardous substances facilities 

7 which will require a response pursuant to the Compre- 

8 hensive Environmental Response, Compensation, and 

9 Liability Act of 1980 is expected to increase substan- 

10 tially in the near future; 

11 (2) the Environmental Protection Agency's prac- 

12 tice of relying on removal and containment measures to 

13 clean up uncontrolled hazardous waste sites under the 

14 Superfund program does not permanently reduce the 

15 risk of release of hazardous substances into the envi- 

16 ronment; 

17 (3) the use of treatment technologies which per- 

18 manently alter the composition of hazardous waste so 

19 as to reduce the toxici^, volume, or mobility of haz- 

20 ardous wastes can provide significantly greater protec- 

21 tion to the environment and to public health, at lower 

22 long-term costs, than can short-term measures such as 

23 removal and containment; 

24 (4) various regulatory factors often limited the 
26 ability of alternative and innovative treatment technol- 
26 ogies to demonstrate the utility and cost-effidency of 
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1 those technologieB in cleaning up tmcontroUed hazaxd- 

2 ous waste sites; 

3 (5) a sustained program of research and develop- 

4 roent is essential for the development of alternative and 

5 innovative treatment technologies which can be used to 

6 pennanently and signficandy reduce the environmental 

7 and public health risks posed b; uncontrolled hazard- 

8 ous waste sites. 

9 (b) PuBPOSE. — The purpose of tbis Act is to establish 

10 within the Environment^ Protection Agency a program of 

11 research and demonstration for alternative and innovative 

12 treatment technologies that can be used in remedii^ actions 

13 under the Superfund program, and to provide incentives for 

14 the development and use of such technologies. 

15 SBC. 8. ALTERNATIVE OB INNOVATIVE TREATMENT TECH- 

16 NOLOGY RESEARCH AND DEMONSTRATION 

17 PROGRAM. 

18 Title I of the Comprehensive Environmental Response, 

19 Compensation, and Liability Act of 1980 is amended by 

20 adding the following new section immediately after section 

21 115: 
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1 "SEC IIS. ALTERNATIVE OR INNOVATIVE TREATMENT TECH- 

2 NOLOGY RESEARCH. EVALUATION AND DEM- 

3 ONSTRATION PROGRAM. 

4 "(a) EsTABLiSHHBKT OF Pboobah. — The Adminis- 

5 trator is authorized and directed to carry out a program of 

6 research, evaluation, testing, development, and demonstra- 

7 tion of altemadve or innovative treatment technolo^s which 

8 may be utilized in remedial actiona to achieve more penna- 

9 nent protection of the public health and welfare and the 

10 environment. 

11 "(b) Technoloot Transfer. — In canying out the 

12 program established in subsection (a), the Administrator shall 

13 conduct a technology transfer program, including the devel- 

14 opment, collection, evaluation, coordination and dissemina- 

15 tion of information relating to the utilization of alternative or 

16 innovative treatment technologies for remedial actions. The 

17 Administrator shall establish and maintain a central reference 

18 library for such information. The mformation maintained by 

19 the Administrator shail be made available to tiie public, sub- 

20 ject to the provisions of section 552 of title 5 of the United 

21 States Code and section 1905 of titie 18 of the United States 

22 Code, and to other Ciovemment agencies in a manner that 

23 will facilitate its dissemination: Promded, That upon a show- 

24 ing satisfactory to the Administrator by any person that any 

25 information, or portion thereof, obtained under this section 1^ 
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1 the AdmimBtrator directly or indirectly from such person, 

2 would, if made public, divulge — 

5 "(1) trade secrets; or 

4 "(2) other proprietary infonnation of such person, 

6 the Administrator shall not disclose such informatioii and dis- 

6 closure thereof shall be punishable under section 1905 of title 

7 18 of the United States Code. This subsection is not author- 

8 ity to wiUihold information from Congress or any committee 

9 of Congress upon request of the Chairman. 

10 "(c) CoNTBACTB AND Gbants. — In CBTTying out ac- 

11 tivities under subsection (a), the Administrator is authorized 

12 to enter into contracts and cooperative agreements with, and 

15 make grants to, persons, pubhc entities, and nonproBt private 
14 entities (as defined by section 501(c)(3) of the Internal Beve- 
ls nue Code of 1954, 26 U.S.C. 501(cK3)). The Administrator 

16 shall, to the nuLTinn im extent possible, enter into appropriate 

17 cost-sharing arrangements under this section. 

18 "(d) Bbsbabch Assistance. — 

19 "(1) Assistance and infobuation. — The Ad- 

20 ministrator shall, as he deems appropriate, provide as- 

21 sistance or information to persons, public entities, and 

22 nonprofit private entities who wish to have alternative 
2S and innovative treatment technologies tested or evalu- 
24 ated for utilization in remedial activities. 
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1 "(2) Use of sites. — The Administrator may ar- 

2 rakge for the use of sites listed as nationi^ priority 

3 sites under section 105(8XB) for the purposes of re- 

4 search, testing, evi^uation, development, and demon- 

5 stration, under such terms and conditions as the Ad- 

6 ministrator shall require to assure the protection of 

7 human health and the environment. 

8 "(3) Savwo PBOVISION.— Nothing in this Act 

9 shall be construed to affect the provisions of the Solid 

10 Waste Disposal Act. 

11 "(e) Designation of Dehonstbation Sites. — In 
13 carrying out the program authorized by this section, the Ad- 

13 ministrator shall, within 2 years after the date of enactment 

14 of this section, and after notice and an opportunity for public 

15 comment, designate at least 10 sites listed under section 

16 105(8XB) as appropriate for field demonstrations of alt«ma- 

17 tive or innovative treatment technologies. If the Adniinistra- 

18 tor determines that 10 sites cannot be designated consistent 

19 with the criteria of this subsection, he shall within the 2-year 

20 period report to the appropriate committees of Congress ex- 

21 plaining the reasons for his inability to designate such sites. 

22 Within 12 months after designation of a site, the Administra- 

23 tor shall begm or cause to begm a demonstration of altema- 

24 tive or innovstiTe treatment technologies at such site. In des- 

25 ignating such sites, the Administrator shall, consistent with 
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1 the protection of hunum health and the eavironment, connder 

2 each of tiie following criteria: 

3 "(1) The potential for contributing to solutions to 

4 those waste problems which pose the greatest threat to 

5 human health, which cannot be adequately controlled 

6 under present technologies, or which otherwise pose 

7 significant management difficulties. 

8 "(2) The availability of technologies which have 

9 been sufficienUy developed for field demonstration and 

10 which are likely to be eost-efiective and reliable. 

11 "(3) The suitability of the sites for demonstrating 

12 such technologies, taking into account the physical, hi- 
18 ological, chemical, and geological characteristics of the 

14 sites, the extent and type of contamination found at the 

15 sites, and the capabihty to conduct demonstrations in 

16 such a manner as to assure the protection of human 

17 health and the environment. 

18 "(4) The likelihood that the data to be generated 

19 from the demonstration at the site will be apphcable to 

20 other sites. 

21 "(f) DspiNrnoN. — For the purposes of this section, the 

22 term 'alternative or innovative treatment technologies' means 
28 those technologies which permanentiy alter the composition 

24 of hazardous waste through chemical, biolopcal, or physical 

25 means so as to significantly reduce the toxicity, mobility, or 
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1 volume (or any comtrination thereoO of the hazardous waste 

2 or contaminated materials being: treated.". 

3 SEC 4. REPORTS TO CONGBESS. 

4 (a) Annual Rbpobt. — At the time of the submission of 

5 the annual budget request to Congress, the Administrator 

6 shall submit a report to the appropriate Committees of the 

7 House of Bepresentatives and the Senate on the progress of 

8 the research, development, and demonstration program au- 

9 thorized by this Act, including an evaluation of the demon- 

10 stration projects undertaken, findings with respect to the effi- 

11 cacy of such demonstrated technologies in achieving perma- 

12 nent and significant reductions in risk from hazardous wastes, 

13 the costs of nich demonstrations, and the potential applicabil- 

14 ity of, and projected, costs for, such technologies at other un- 

15 controlled sites. 

16 (b) CONOBESSiONAL Review. — If the total estimated 

17 Federal contribution to the cost of any field demonstration 

18 project under sectjon 3 exceeds $5,000,000, the Administra- 

19 tor shall provide a full and comprehensive report on the pro- 

20 posed demonstration project to the appropriate Committees 

21 of the House of Kepresentatives and the Senate and no funds 

22 may be expended for such project under the authority granted 

23 by this section prior to the expiration of 60 calendar days (not 

24 inchiding any day on which either House of Congress is not 

25 in session because of an adjournment of more than 3 calendar 
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1 days to a day certain) from the date on whic]i the Adminis- 

2 trator'e report on the proposed project is received by the 

3 Congress. 

4 SEC S. TESTING PROCEDURES AND STANDARDS. 

5 (a) Revision op National Oontinobnct Plan. — 

6 The Administrator of the Environmental Protection Agency 

7 shall revise and republish the National Contingency Plan re- 

8 quired by section 105 of the Comprehensive £nvironmental 

9 Response, Compensation, and liability Act of 1980. The re- 

10 visions shall include stiradards and testing procedures by 

11 which alternative or innovative treatment technologies can be 

12 detennined to be appropriate for use in remedii^ actions 

13 under title I of the Comprehensive Environmental Response, 

14 Compensation, and Liability Act of 1980. The revision shall 

15 be made vnthin one year after the date of enactment of this 

16 Act, and after notice and an opportunity for public comment. 

17 (b) Elements op National Continobnct Plan. — 

18 Section 105 of the Comprehensive Environmental Response, 

19 Compensation, and Liability Act of 1980 is amended as 

20 follows: 

21 (1) Strike out "and" at the end of paragraph 

22 (SXB). 

2S (2) Strike out the period at the end of paragraph 

24 (9) and substitute "; and". 
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1 (3) Add the following new paragraph at the end 

2 thereof: 

3 "(10) standards and testing procedures by which 

4 alternative or innovative treatment technologies can be 

5 determined to be appropriate for utilization in remedial 

6 actions authorized by this Act.". 

7 (c) Savinqs Pbovision. — Nothing in this section is in- 

8 tended to fUter the authority of the President under section 

9 104 of the ComprehenaiTe Environmental Besponse, Com- 

10 pensation, and Liability Act of 1980. 

11 SEC 8. RESPONSE AUTHORITIES. 

12 Section 104{cK4) of the Comprehensive Environmental 

13 Response, Compensation, and liability Act of 1980 is 

14 amended by adding the following at the end thereof: "In 

15 evaluating the cost-effectiveness of a remedial action, the Ad- 

16 ministrator shall select permanent solutions, including alter- 

17 native or innovative treatment technologies as defined in sec- 

18 tion 116(c) to the extent that such solutions are achievable 

19 and feasible." 

20 SEC. 7. FUNDING FOR RESEARCH, DEVELOPMENT. AND DEM- 

21 ONSTRATUm PROGRAM. 

22 (a) AUTHOBITT TO USE SUPEBFUND MONETS. — Sec- 

23 tion 111 of the Comprehensive Environmental Besponse, 

24 Compensation, and Liability Act of 1980 is amended by 

25 adding the following new subsection f^r subsection G): 
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1 "(m) Beseabch, Detblopubnt, and Dehonstba- 

2 TION Pbogbam. — There is authorized to be appropriated for 

3 each of the fiscal years 1986, 1987, 1988, 1989, and 1990, 

4 from sums appropriated or transferred to the Hazardous Sub- 

5 stance Kesponse Trust Fund established under section 221, 

6 not more than $25,000,000 to be used for purposes of carry- 

7 ing out the research, development, and demonstration pro- 

8 gram for alternative or innovative technolo^es authorized 

9 under section 116. Amounts made available under this sub- 

10 section shall remain available until expended.". 

11 (b) Amendment op Fumdino Feovibions. — 

12 (1) Section 221.— (A) Section 221(cKl) of the 

13 Comprehensive Environmental Besponse, Compensa- 

14 tion, and Liability Act of 1980 is amended as follows: 

15 (i) strike out "as in effect on the date of the 

16 enactment of this Act,". 

17 (ii) strike out "and" at the end of subp&ra- 

18 graph (C). 

19 (iii) Strike out the period at the end of sub- 

20 paragraph (D) and substitute ", and". 

21 (iv) Add the following at the end thereof: 

22 "(E) the cost of carrying out section 116 (relating 

23 to research, development, and demonstration of alter- 

24 native and innovative treatment technologies).". 
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1 (B) Section 221{c)(2) of such Act is amended by 

2 inserting after "shaU be reserved" the following: "for 

3 the purposes specified in section 116 and". 

4 (2) Section 111.— (A) Section lll<a) of such 

5 Act is amended as follows: 

6 (i) Strike out "and" at the end of paragraph 

7 (3). 

8 (ii) Strike out the period at the end of para- 

9 graph (4) and substitute ", and". 

10 (iii) Add the following at the end thereof: 

11 "(5) the cost of carrying out section 116 (relating 

12 to research, development, and demonstration of alter- 

13 native and innovative treatment technologies).". 

14 (B) Section lll<eK2) of such Act is amended to 

15 read as follows: 

16 "(2) For reservation of certfun amounts appropriated to 

17 the Fund established under title II for specific purposes, see 

18 section 221(cK2).". 

19 SEC. S. LIABILITY OF PERSONS ENGAGED IN FIELD DEMON- 

20 9TRATION8 OF ALTERNATIVE AND INNOVATIVE 

21 TREATMENT TECHNOLOGIES. 

22 Title I of the Comprehensive Enviromnental Kesponse, 

23 Compensation, and Liability Act of 1980 is amended by 

24 adding the following new section after section 116: 
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1 "SEC 117. LIABILITY FOR FIELD DEMONSTRATIONS. 

2 "(a) LiABnjTT of Pbbbonb Conductino Field 

3 DEMONSTaATIONS. — 

4 "(1) In obnebal. — Notwithstanding the provi- 

5 siong of section 114, no person, public entity, or non- 

6 proHt private entity, in the course of conducting field 

7 demonstrations pursuant to section 116 of this title, 

8 shall be liable under this title, under any other Federal 

9 law, under the law of any State or political subdivision, 

10 or under common law to any person for injuries, costs, 

11 damages, expenses, or other liability (including but not 

12 limited to claims for indemnification or contribution and 

13 claims by third parties for death, personal injury, ill- 

14 ness or loss of or damage to property or economic loss) 

15 which results from a release or threatened release from 

16 a facility as a result of such field demonstration. 

17 "(2) Nbolioence, etc. — Paragraph (1) shall not 

18 apply in the case of a release that was caused by con- 

19 duct of the person, public entity, or nonprofit private 

20 entity conducting field demonstrations which was negfi- 

21 gent, reckless, or intentional misconduct. 

22 "(3) Febsons betained ob hibed. — Any 

23 person retained or hired, by a person, pubUc entity, or 

24 nonprofit private entity conducting field demonstrations 

25 pursuant to section 116, to provide any services relat- 

26 ing to such field demonstration shall have the same ex- 
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1 emption from liability provided to the person, public 

2 entity, or nonprofit private entity conducting said Geld 

3 demonstration. 

4 "(b) Savings Pbovisions. — 

5 "(1) Liability op otheb pebsonb. — Nothing in 

6 this subsectioQ shall affect the liability under this Act 

7 or under any other authority of Federal or State law of 

8 any person other than a person, public entity, or non- 

9 profit private entity conducting a field demonstration 

10 pursuant to section 116 of this title. 

11 "(2) BuBDBN OF PLADJTiPP.— Nothing in ttus 

12 section shall affect the plaintiff's burden of establishing 

13 the liability under this title. 

14 "(c) Exception to Exemption. — The exemption 

15 provided under subsection (a) shall not apply to any person 

16 covered by the provisions of paragraph (1), (2), (3), or (4) of 

17 section 107(a) with respect to the release or threatened re* 

18 lease concerned if such persons would be covered by such 

19 provisions even if he had not carried out any actions referred 

20 to in subsection (d) of this section. 

21 "(d) Definition. — For the purpose of this section, a 

22 person, public entity, or nonprofit private enti^ is 'conduct- 

23 ing a field demonstration pursuant to section 116 of ttus title' 

24 if such entity or person is carrying out a written contract or 

25 agreement with — 
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1 "(1) the Administrator; 

2 "(2) any other Federal agenc;; 

3 "(3) a State; or 

4 "(4) any responsible party; 

5 to conduct demonstrations at sites listed under section 

6 10548HB) of alternative or innovative treatment technologies 

7 as defined in section 116(c). 

8 "(e) Study. — Within one year from the date of the en- 

9 actment of this section, the Administrator shall transmit to 

10 Congress a study of the effects of the standards of liability 

11 and financial responsibility requirements imposed by the 

12 Comprehensive Environmental Response, Compensation, and 

13 liability Act of 1980 on the cost of, and incentives for, devel- 

14 oping and demonstrating alternative and innovative treat- 

15 ment technologies.". 

O 
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HOUSE OF REPRESENTATIVES 



THE SUPERFUND CLEAN-UP TECHNOLOGY RESEARCH AND 
DEMONSTRATION ACT 



Ifi. — Ordered lo be printed 



Mr. FuquA, from the Committee on Science and Technology, 
submitted the following 

REPORT 

together with 

ADDITIONAL VIEWS 

(To accompany H.R. 8066 which on July 24, 198S, wea referred jointly to the Com- 
mittee on Energy and Commerce, the Committee on Public Works and Transpor- 
tation, and the Committee on Science and Technology] 

[Including cost estimate of the Congresaional Budget OfTice] 

The Committee on Science and Technology, to whom was re- 
ferred the bill (H.R. 3065) to amend the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980 to auth- 
rize a pn^am of research, development and demonstration for in- 
novative or experimental treatment technolt^ee for use in remedi- 
al actions, having considered the same, reports favorably tJiereon 
with amendments and recommends that tiie bill. as amended do 
pass. 

The amendments (stated in terms of the page and line numbers 
of the introduced bill) are as follows: 

1. On page 5, line 14, strike the words, "shall, as he deems ai^ro- 
priate" and insert, "may, consistent with the provisions of this sec- 
tion". 

2. On page 8, lines 7 and 8, strike the word "uncontrolled** and 
insert "hazardous waste". 

3. On page 8, line 16, strike "60" and insert "30". 

4. Page 10, banning in line 6, strike the sentence beginning 
vrith "In evaluating the coBt>effectivenes8" and insert in lien there- 
of the following: 

61-4680 



,v Google 



Any remedial action selected under section 104 for a facili- 
ty at which a release or threatened release occurs shall re- 
quire that level or standard of control of each hazardous 
Bubetance or pollutant or contaminant at that facility 
which is necessary to protect human health and environ- 
ment. In selecting a remedial action under section 104, the 
Administrator shall evaluate alternatives which achieve 
the requirements of the preceding sentence and shall 
assess the cost-effectiveness of such alternatives. In 
making such assessment, the Administrator shall specifi- 
cally assess the long-term effectiveness of various alterna- 
tives, including an assessment of permanent solutions and 
alternative or innovative treatment technologies or re- 
source recovery technologies that, in whole or in part, will 
result in a permanent and significant decrease in the tox- 
icity, mobility, or volume of the hazardous substance, pol- 
lutant, or contaminant, taking into account each of the fol- 
lowing 

(A) The long-tenn uncertainties associated with land dis- 
posal. 

(B) He goals, objectives, and requirements of the Solid 
Waste Disposal Act. 

(C) The persistence, degradability in nature, toxicity, mo- 
bility, and propensity to bioaccumulate of such hazardous 
substances and their constituents. 

(J)) The potential threat to human health and the envi- 
ronment associated with excavation, transportation, and 



(E) Short- and long-term potential for adverse health ef- 
fects from human exposure. 

(F) Long-term maintenance costs. 

Following an evaluation under this subsection, the Acbnin- 
istrator shall select that cost-effective remedial action 
which, to the maximum extent practicable, utilizes such 
permanent solutions and alternative or innovative treat- 
ment technol(^es or resource recovery technolc^ee. 
5. Page 15, after line 8, insert: 

SEC 9. SHALL BUSINESS PARTICIPATION. 

The Administrator shall, to the maximum extent practi- 
cable, provide adequate opportunity for small business par- 
ticipation in the activities authorized under this Act. 
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X. Effect of Uewlationoj 



I. PURPOSE OP THE BILL 

The purpose of the bill is to amend the Comprehensive Environ* 
mental Resfmnse', Compensation and Liability Act of 1980 
("CERCLA", or "Superfund") to establish within the Environmen- 
tal Protection Agency (EPA) a program of research, development 
and demonstration of alternative or innovative treatment technol- 
ogies for use in remedial actions under the Superfund program. 

n. COMMITTEE ACTIONS 

Hearings 

The Committee on Sdeii^ and Technology has conducted an ex- 
tensive review of currently available and potential treabnent tech- 
nologies and their use under the Superfund program through hear- 
ings held by both the Subcommittee on Natural Resources, Agricul- 
ture Research and Environment and the Subcommittee on Investi- 
gations and Oversight. 

On May 2, 1985, the Subcommittee on Natural Resources, Agri- 
culture Research and Environment held a hearing on innovative 
hazardous waste treatment technolt^es. At the hearing, the Con- 
gressional Office of Technology Assessment (OTA) n^eased a repcni 
on "Superfund Strat^es" which addressed the potential for alter- 
native or innovative treatment technolt^es to improve si^ificant- 
ly remedial actions taken under the Superfiind program. The OTA 
' Superfund Strategies" Report (hereinafter referred to as the OTA 
Report) indicated that technolt^es were available, or were under 
development, which could provide permanent protection from re- 
leases of hazardous wastes at Superfund sites by destiming or de- 
toxifying hazardous wastes. At the same time, the OTA Report 
noted numerous difliculties facing the development and use of such 
technolc^es, including the administration of the EPA's Superfund 
clean-up program. 

As a result of the testimony received at the hearing conducted by 
the Subcommittee on Natural Resources, Agriculture Research and 
Environment, Congressman Torricelli introduced HJl. 2802, the 
"Superfund Clean-up Technology Research and Demonstration Act 
of 1985" on June 18, 1985, with six cosponsors. 

On April 23 and May 18, 1985, the Subcommittee on InveatJica- 
tions and Oversight held hearings on innovative technologiee for 
the permanent clean-up of hazardous waste, in Washington, D.C., 
and Union, Missouri respectively. The first hearing focused on in- 
adequacies both in research opportunities and in health efEscta in- 
formation, while the second hearing concentrated on public partici- 
pation in the Superfund decisionmaking process. 

Testimony by witnesses at both heannga underscored the iwed 
both for additional research into permanent clean-up technologies 
and for opportunities to demonstrate and prove the violnlity d 
such new technologies. As a result of the testimony receiviBd at the 



,v Google 



hearings, Congressman Volkmer introduced H.R. 2865 on June 26, 
1985. 

Tlw Subcommittee on Natural Resources, Agriculture Research 
and Environment held a hearing on H.R. 2802 on June 26, 1985. 
Testimony was received from Congressman James J. Florio, Con- 
gressman Harold M. Volkmer, EPA witnesses, environmental 
group representatives, and industry group representatives. 

COHHirrEE CONSmERATION 

On July 23, 1985 the Subcommittee on Natural Resources, Agri- 
culture Research and Environment considered H.R. 2802, and, a 
quorum being present, adopted an amendment in the nature of a 
substitute onered by Congressman Torricelli to incorporate a 
number of improvements reflecting comments received from EPA, 
from industry representatives and environmental group represent- 
atives. The amendment also reflects comments and suggestions of- 
fered by Mr. Florio, Mr. Lujan, Mrs. Schneider, Mr. Ritter, and Mr. 
Henry, as well as language su^ested by Congressman Volkmer in- 
corporating some provisions ofH.R. 2865. By unanimous voice vote, 
the Subcommittee ordered a clean bill passed and reported to the 
fllll Committee. 

On July 24, 1985, a clean bill incorporating the amendment in 
the nature of a substitute adopted by tne Subcommittee was intro- 
duced as H.R. 3065, the "Superfund Clean-up Technolc«y Research 
and Demonstration Act" by Mr. Torricelli for himself Mr. Volk- 
mer, Mr. Scheuer, Mr. Fuqua, Mr. Li^an, and Mrs. Schneider. The 
bill was retained in full Committee, and acted on July 25, 1985, 
when the Committee adopted several amendments and ordered the 
bill, as amended, reported. 

Explanation of Amendments 

The Committee adopted several amendments to H.R. 3065, as set 
out above. The first amendment includes three clarifying changes, 
considered and adopted en bloc. The first one clarifies the language 
of the proposed new section 16(d) so that the subsection is tied m 
with the rest of the section and cannot be used as an independent 
authority. The second change substitutes words that have been de- 
fined, "hazEirdous waste," for a word that has not been defined, 
"uncontrolled." The third change reduces the layover time before 
the Administrator can begin projects over $5 million from 60 to 30 
days. 

The second amendment substitutes new text for Section 6 of the 
bill. The substitute language is intended to clarify what is intended 
by cost-effective action and provides that the Administrator shall 
specifically assess, in selecting various remedial alternatives, the 
long-term effectiveness of various alternatives, including perma- 
nent solutions and alternative and innovative treatment technol- 
ogies. Under the amendment as adopted, the Administrator is re- 
quired to select that cost-effective remedial action which, to the 
mflTfimiim extent practicable, utilizes permanent solutions and al- 
ternative or innovative treatment technologies. The language of 
the substitute is very simUar to Sec. 121(c) of H.R. 2817, the "Su- 
perfund Amendments of 1985", as amended and reported t^ the 
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House Enei^ and Commerce Committee on August 1, 1985. (H. 
Rep. 99-253, Part I). 

The third iimendment requires the Administrator of the EPA, to 
the maximum extent practicable, to provide adequate opportunity 
for small business participation in the research and demonstration 
program created by the bill. 

in. BACKGROUND AND NEED FOR LEGISLATION 

A. Hearings and Testuiony 

1. CLEAN-UPS UNDER THE 8UPEEFUND PROGRAU 

In 1980, Congress enacted the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 1980, ("CERCLA" or 
"Supeifund"), which established federal authority to clean up 
abandoned hazardous waste dump sites and to respond to emergen- 
cies caused by releases of faazaraous substances. The Act also cre- 
ated a Hazardous Substances Response Trust Fund to pay for 
clean-up between 1981 and 1985. 

A number of recent studies, including the OTA Report and the 
Government Accounting Office (GAO) report, "EPA's Inventory of 
Potential Hazardous Waste Sites is Incomplete", indicate that the 
number of hazardous substances facilities which will require clean- 
up actions under the Superfiind program will substantially in- 
crease in the near future. While EPA estimates the there are a 
total of 2,000 sites that are likely to be placed on the National Pri- 
ority List, the OTA Report estimates the total number of such sites 
to be closer to 10,000. 

An examination of the EPA's efforts to clean up Supeifund sites 
indicates that, for the most part, EPA relies heavily on a combina- 
tion of removal of contaminated materials to disposal facilities per- 
mitted under the Reseurce Conservation and Recovery Act 
("RCRA") and construction of physical barriers to prevent ti\e mi- 
gration of remaining hazardous wastes into the groundwater and 
surrounding environment. While such methods are likely to reduce 
the risk of release of hazardous substances in the short term, seri- 
ous questions have been raised about the safety, efTicacy, and cost 
of such measures over the long-term. 

The OTA Report, for example, noted a number of serious prob- 
lems with such approaches. F^rst, moving the waste from one site 
to another simply shifts the risk from one community to another. 
For example, risks of accidents during transportation expose a po- 
tentially wide area to toxic waste spills. Further, the fact that the 
receiving site may be operating under a RCRA permit is no assur- 
ance that there will be no furtner risks from the waste. Recent re- 
ports have indicated that a number of RCRA sites which have re- 
ceived Superfimd wastes are themselves leaking and contaminating 
groundwater. In addition, about half of the ISfliO RCRA land d^pos- 
al sites with interim permits are not in compliance with ground- 
water monitoring requirements and may face clo^iur when their 
interim permit status ends in November, 1986. The OTA Report ex- 
timated that up to half of the present RCRA disposal sites will 
Uiemselves become Superfund sites. 
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The OTA Report also queetioned the adequacy of reliance on con- 
tainment barriers to prevent the migration of wastes trom the site, 
indicating that the techniques have been developed out'of the con- 
struction industry and have not been tested for long-term eilicacy 
fijT containing hazardous wastes. According to the OTA Report, 
there is a significant risk that containment barriers will fail at 
some point, leading to migration of hazardous substances into the 
groundwater and into the environment The problems of attempt- 
ing to contain wastes is compounded by the lack of knowledge con- 
cemii^ groundwater behavior and the difficulty of assessing any of 
the hydrogeologiceil characteristics of a given site. Some of the case 
studies included in the OTA Report, particularly the Stringfellow 
site, provide examples of some of the difllculties in assessing sites. 

i. ALTBENATIVK AND INNOVATIVX TREATMENT TECHNOLOGIES 

Witnesses at the hearing before the Subcommittee on Natural 
Resources, Agriculture Research and Environment testified that a 
number of technologies are available, or are in an advanced stage 
of development, which can treat hazardous wastes through physi- 
cal, chemical, or biological means to reduce the toxicity, mobility or 
volume of the wastes. Such permanent treatment of hazardous 
wastes clearly offers a long-term protection not afforded by conven- 
tional removal, storage, and containment methodol(^es. In addi- 
tiwi, many of the technolc^es can be applied on-site, reducing the 
risk of release during transportation or the necessity for temporary 
Btorage. The OTA Report identified 26 promising new technologies 
with a wide variety of applications. 

Despite the promise of such permanent treatment technologies, 
industry witnesses at the hearing before the Subcommittee on Nat- 
ural Resources, Agriculture Research and Environment confirmed 
the findings of the OTA report that EPA was not considering such 
technologies in Superfund clean-ups and was not promoting the de- 
velopment of such technologies. A number of factors appear to ex- 
plain this situation. 

Several of the witnesses identified certain provisions within 
CX!RCLA which have the effect of discouraging the selection of per- 
manent treatment technologies in Superfund clean-ups. Section 
104(cX4) of CERCLA requires the Administrator to choose a "cost- 
efifective" remedial response which balances the need for protection 
of the public health and environment against the availability of 
amounts from the Trust Fund. This emphasis on "cost-effective- 
ness", together with the fund-balancing test, frequently leads to 
lie choice of the lowest cost remedial measures, with the effect of 
excluding permanent treatment technolt^es which usually have 
higher initial capital costs than conventional removal and contain- 
ment measures. 

Similarly, the cost-sharing provisions of CERCLA also favor the 
choic e of conventional removal and containment techniques. 
CERLA permits EPA to pay up to 90 percent of the initial cost of 
clean-up, while States are required to pay all of the future mainte- 
nance and operation costs. This cost-sharing provision creates an 
incentive for EPA to choose remedial actions vdiich involve lower 
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initial capital coats but higher long-term maintenaiice and oper- 
ation costs. 

Other witnesses noted that the lack of clear-cut clean-up stand- 
ards in CERCLA also discouraged the use of permanent treatment 
technologies. 

Witnesses from the industry also testified that EPA had no pro- 
gram which could assist them in determining whether their tech- 
noli^es could be useful in Superfund remedial actions. While EPA 
requires new technolc^es to demonstrate their effectiveness before 
it will determine whether the technology is appropriate for use in 
Superfund clean-ups, the agency gives no guidance as to what data 
it would require to demonstrate such effectiveness. Some develop- 
ers have been faced with the frustrating dilemma of having EPA 
reject propceals to field test new technologies Jirecisely because the 
developer did not have the supporting data which could only be ob- 
tained by field testing. 

Developers also testified about frustrating encounters with bu- 
reaucratic delays. Applications of new technologies for oeceasaiy 
permits, approval of testing protocols, and assistance in obtaining 
samples of, or access to, wastes at Superfund sites, have frequen^ 
snarled developers in time-consuming r^ulatory red tape, signifi- 
cantly raising the costs and risks of new technology development 

3. EPA TKOTIMONY 

While EPA indicated its general agreement with the goal of in- 
creased use of permanent clean-up technologies, and cited recent 
policy announcements to that effect, EPA testified before the Sub- 
committee on Natural Resources, Agriculture Research and Envi- 
ronment that it did not support H!r. 2802. EPA contended that 
new authority was not needed since it already had the ability to 
conduct research and development activities under existing RCRA 
authority. EPA also stated that it was opposed to the use of Super- 
fund to support fundamental, as opposed to applied, research. Fur- 
ther, EPA criticized the provision m H.R. 2802 requiring the Ad- 
ministrator to designate one site in each EPA r^on as a demon- 
stration site on the ground that it did not grant the EPA sufiicient 
flexibility to choose the most appropriate number and location of 
demonstration sites. EPA also raised concerns about the liability 
that would be faced by those conducting field demonstrations and 
research on Superfund sites for damages that could stem from the 
failure of an experiment or demonstration. Finally, EPA expresaed 
concerns that demonstrations on Superfund sites could r^ult in 
higher clean-up cc^ts to be borne by responsible parties. 

As discussed below in the Explanation of the Bill, the Committee 
believes that the legislation as reported responds directly to tbe 
concerns raised t^ EPA. 

B. EximiNG EPA Rkseaech and Demonstration Proqeam 

EPA's present research and demonstration program for Saper- 
fUnd clean-up technologies is limited. By statute, the Trust Fund 
established under CERCLA for cleaning up Superfund sites cannot 
be tapped for research other than research which is directly rele- 
vant to short-term, emergency and remedial response activity 
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such as site assessment and sampling. The Superfund research pro- 
gram applies completed research and expertise obtained from o^ier 
programs to the clean-up of Superfund sites. While this program 
has provided some funding for in-houae research of incineration 
technologies for Superfund clean-ups, it is not a source of funding 
for permanent clean-up technology research by universitities or the 
private sector. 

EPA also conducts some research relevant to Superfund under 
the authority of RCRA. The environmental er^ineering and tech- 
nology research pn^ram has recently examined incineration and 
other treatment tecluiol(^es, in-situ methods for the destruction of 
dioxins, and the operational characteristics of treatment and dis- 
posal of hazardous wastes. The monitoring research pn^ram in- 
volves developing procedures for characterizing wastes and tech- 
niques for field monitoring of hazardous waste sites. Under this 
program, EPA's Hazardous Waste Engineering Research Laborato- 
ry in Cincinatti has examined 21 thermal treatment processes. 

The RCRA research prt^am, however, does not provide funding 
for unsolicited propoeetls from the private sector for research or 
demonstrations of Superfund clean-up technolc^es. Further, the 
focus of the RCRA prc^ram is on disposal, containment, and stor- 
age technologies, and treatment of industrial hazardous waste 
streams. While some of the research is relevant to Superfund 
clean-ups, problems of particular importance to Superfund, such as 
the difficulty of characterizing and treating complex mixtures of 
hazardous wastes found in abandoned waste dumps, the difficulties 
of site characterization and assessment, and the need to develop 
technologies which can be safely used in Superfund sites, are not 
adequately addressed in EPA's RCRA hazardous waste research 
program. 

^'A's academic research centers program are sources of funding 
for university research. EPA funds several university research cen- 
ters which conduct multidisciplinary research in h^rdous waste, 
including a research center for Advance Control Technolc^ at the 
University of Illinois at Urbana, a Waste Elimination research 
center at the Illinois Institute of Technology and the University of 
Notre Dame, and a hazardous waste research center at Tufts Uni- 
versity. EPA presently supports each of the Centers with approxi- 
mately $500,000 in funding every year, but the Administration's 
fiscal year 1986 budget request proposed cutting the research cen- 
ters prc^am by 35 percent. 

Finally, EPA's competitive peer-reviewed grant program and its 
Small Business Innovation Research program are, according to the 
OTA Report, viewed by industry as one of the few sources of fund- 
ing for private sector research for treatment technolc^es. Howev- 
er, limited funding and other restrictions have hampered the util- 
ity of these programs. Along with the research centers prt^am, 
the competitive grants program was slated for a 35 percent reduc- 
tion in the Administration's flscal year 1986 budget request. Fur- 
tbsr, only non-profit entities are eligible for funding under the 
conpetitive grants program. 
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C. Need for Lbgislation 

1. BiniJ>ING ON THE EPA SUPERTUND BESBARCH PROGRAM 

The EPA already has in place a aubstajitial in-houae reaearch 
program with respect to hazardous waste, including a substantial 
engineering and environmental technolt^ component with the po- 
tential capability of conducting hi^h-quanty research on Superfiud 
cleein-up technologies. EPA's existing extramural research program 
has developed productive relationships with the nation's leading 
universities on hazardous waste research, and with waste manage- 
ment firms and other private sector entities involved with treat- 
ment research. While research conducted under these f>ro^rani8 
has been of a high quality, it has had only limited application to 
Superfund clean-up problems. 

The bill builds upon EPA's existing research capabilities to 
ensure the development and use of permanent solutions to the 
problems of hazardous waste sites. The bill supplements EPA's 
present expertise in hazardous waste research by establishing a re- 
search pn^ram specifically designed to develop, test and evaluate 
permanent Superfund clean-up technolc^es. Further, the bill di- 
rects a solution-oriented approach to EPA's research. By focusing 
on the need to apply the results of research to Superfund clean-up 
problems, the bill furthers cooperation and coordination between 
EPA's research office and its regulatory of^ce, which ultimately 
has the legal responsibility to choose the methods for cleaning up 
Superfund sites. 

'The bill would expand EPA's research program to make better 
use of the expertise existing in universities and in the private 
sector. The Committee believes that the participation of the private 
sector, which is a maior source of innovation and technology devel- 
opment, is particularly cntical for a successful research program in 
this particular area. 

The Committee believes that a sustained pn^ram of research 
and demonstration of alternative and innovative treatment tech- 
nol(^es is most appropriately located at the EPA. Putting the pro- 
gram at EPA takes advantage of EPA's existing expertise ana es- 
tablished contract and grant procedures, with minimal additional 
burden and cost. EPA is the agency charged by Congress with the 
duty to clean up the nation's hazardous waste sites. The Adminis- 
trator of the EPA alone has the legal responsibility to choose the 
remedial measures to be taken to clean up a Superfund site. A re- 
search program designed to provide solutions for .those problems 
properly belongs at the EPA and can be undertaken without undue 
delay. 



The market for Superfund site clean-up technologies is unique, in 
part because the market is largely dependent upon the EPA's ac- 
tions. Since the EPA has the IkbI responsibility to choose the tech- 
nol<wy for cleaning up Superfund sites, only those technologiea 
which are likely to receive EPA's approval are likely to be the sub- 
ject (^ private development and funding. As noted above, however. 
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industry witnesses testifled concerning their perception that EPA's 
re^latory prc^ram is biased against permanent treatment technol- 
ogies in favor of removal, storage and containment technolf^es. In 
Edition, in the few cases where the private sector has developed 
promising technol<^e8, EPA's failure to evaluate them for use in 
Superfund cleanups has added to the perception that the EPA is 
not interested in permanent treatment solutions. 

The Committee believes that public funds are needed to supple- 
ment, but not duplicate, the research and development of new 
beatment technolcwies occuring in the private sector. Given the 
present regulatory factors hindering EPA acceptance of permanent 
treatment technologies, the private sector is not likely to provide 
sufficient funding for the development and demonstration of new 
treatment technolc^es. 

While some firms have sufficient financial resources to conduct 
their own demonstration projects without government funding, 
such firms lack an incentive to invest in expensive demonstration 
projects in the face of EPA bureaucratic obstacles and an uncertain 
market created by EPA's implementation of the Superfund pro- 
gram. A successful state program in Missouri suggests that some 
nrms may be willing to fund demonstration projects when agencies 
are willing to cooperate and provide access to hazardous waste sites 
for research purposes. 

Other firms, however, perceive that it is growing more difficult 
to raise capital from the private sector for demonstration purposes. 
Tlie lack of private capital creates a particular hardship for small- 
er firms and entrepreneurs who have developed a new technology 
to the point where it is ready for demonstration, typically the most 
costly phase of research. Yet without such demonstrations, EPA 
will not consider the technolt^ to be sufficiently proven for the 
purposes of use in Superfund clean-up programs. 

IV. EXPLANA'nON OF THE BILL 

SscnoN 2 — Findings and Purpose 

This section sets out the Congress' findings that the EPA's prac- 
tice of relying upon removal and containment measures does not 
provide permanent protection, and that alternative or innovative 
treatment technol<^es which permanently alter the composition of 
hazardous waste to reduce the toxicity, mobility of volume of 
wastes can provide significantly greater long-term protection. Con- 
gress also finds that various re^tuatory factOTs have often inhibited 
the use and development of new technologies, and that a sustained 
program of research, development and demonstrations of alterna- 
tive or innovative treatment technologies for use in Superfund 
clean-ups is needed. 

SicnoN 3 — Alternative or Innovative Treatment Tbchnoloqy 
Research and Deuonstration Prograh 

Section 3 authorizes and directs the Administrator of EPA to 
cany out a program of research, evaluation, testing, development 
md demonsbution of alternative or innovative treatment technol- 
ogiea to be used in remedial actions under the Superfund program. 
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In addition to authorizing the conduct of such research and demon- 
stration activities within the EPA, section 3(c) authorizes the Ad> 
ministrator, in carrying out the research and demonstration pro- 
gram, to enter into contracts and cooperative agreements with, and 
make grants to, persons, public entities, and nonprofit private enti- 
ties. 

While the bill specifies certain components to be included in the 
program, such as the technolc^y transfer activities and field dem- 
onstrations, the bill largely grants the Administrator discretion in 
the direction eind development of the research and demonstration 
program. To ensure a sound scientific basis as well as the applica- 
tion of the research results to actual ctean-up activities, it is antici- 
pated that both the Office of Research and Development and t^ 
Office of Emergency and Remedial Response would be involved 
with the prt^am. 

While the primary purpose of the program is to foster the devel- 
opment of alternative and innovative treatment technoloeies that 
can be used in remedial actions under Superfiind, ancmary .re- 
search needed to design, implement, or evaluate demonstrationaij^ 
such technologies, such as site characterization, monitoring, and 
eco^stem damage assessment, would be appropriate activities 
under this section. 

Under section 3(b), the Administrator is required to cany out, as 
a part of the overall prc^am, technolc^ transfer activitim. Sever- 
al witnesses indicated the importance of collecting infoimaticm 
about alternative and innovative technologies in a central refei^ 
ence facility that would be readily accessible to the public and to 
interested persons. This section requires the Administrator to col- 
lect, evaluate, coordinate, and disseminate information relating to 
the use of alternative or innovative treatment technologies. As pcu4 
of the information collection, the Administrator should collect and 
maintain data obtained from field demonstrations required under 
section 3(e) relating to the cost, efficacy, and safety of the alterna- 
tive or innovative treatment technologies that were demonstrated. 
These technolc^^ transfer activities play an int^^ role in the de- 
velopment of new technologies b^ the private sector. 

Information collected eind mamtained bv the Administrator pur- 
suant to this section is required to be maae available to the public 
under the provisions of the Freedom of Information Act. The bill 
protects trade secrets and other proprietary information &om 
public disclosure by providing for a process of petitioning the Ad- 
ministrator. This procedure is intended to balance public aiscloBure 
af^dnst a firm's interest in protecting conimerciaUy_ valuable trade 
secrets. In the same manner, the bill makes no distinction between 
technologies which are proprietary and those which are not 

Section 3(c) states that the Administrator is authorized to enter 
into contracts and agreements with, and make grants to, perscms, 
public entities, and nonprofit private entities as defined in section 
501(cX3) of the Internal Revenue Code of 1954. By expandingMi the 
definition of "person" contained in section 101(21) of CERCLA, 
which includes private for-profit firms, the Committee intends to 
make clear that universities, research centers. State and local gov^ 
emments, and other private nonprofit groups would be eliipble to 
receive funding. Further, the Administrator would be aUe to sup- 
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port through contracts, agreements, or grants, a program or center 
to evaluate, test, or certify new technol<%ie8. Such a prcttram, 
which could bring together experts from industi^ and acatfemia, 
could also provide direct assistance to the Administrator in carry- 
ing out his responsibilities under the bill. 

Section 3(c} states that the Administrator shall enter into appro- 
inriato cost-sharing arrangements to the maximum extent possinle. 
Given the limited amount of funding available, and the relative ex- 
pense of field demonstrations, co6t«narin^ becomes even more crit- 
ical in ftinding field demonstrations. While the primary emphasis 
tk the program should be on funding technolt^es which appear to 
hold the greatest promise, the agency should not ordinon^ fund 
field demonstrations where the developers would appear to be able 
to otherwise conduct the project without EPA funding. 

Section 3(d) directs the Administrator to provide research assist- 
ance in carrying; out the provisions of the bill. A number of indus- 
try representatives testified as to the difficulty of obtaining infoi^ 
mation and assistance from the EPA in attempting to have new 
treatment technologies tested or evaluated by the EPA. The OTA 
Beport reached similar conclusions and noted that EPA had no 
procedures for evaluating technologies other than conventional in* 
dneration. Section 3(dXl) is intentled to require the Administrator 
to eetablisb procedures by which persons, public entities, or non- 
prc^t private entities can be assured of obtaining information and 
assistance concerning the evaluation or testing of their technol- 
ogies. This section does not require that EPA iteelf do the testing, 
or that EPA is required to test all technolt^es proffered. Rather, it 
simply requires the Administrator to [irovide Information or assist- 
ance so that developers will know what procedures or protocols 
might be applicable. For example, the Administrator might refer 
the awlicant to procedures for receiving grants, or to the protocols 
published under section 5 of the Act, or to testing, evaluation or 
certification services known to the Administrator. 

Section (3XdX2) authorizes the Administrator to arrange for the 
use of Superfund sites for research and demonstration purposes, 
subject to such terms and conditions as the Administrator shall re- 

Juire for the protection of human health and the environment. 
Tnder this provision, the Administrator could make Superfund 
sites available for private research and testing. Section 3(d) is not 
intended, however, to affect the permit requirements or authority 
at the Solid Waste Disposal Act. Consequently, in some circum- 
stances it might be necessary to obtain a research and development 
permit under section 3005 of that Act. 

Section 3(e) requires the Administrator, as part of the overall re> 
search and demonstration pr(^ram, to designate at least ten sites 
on the national [niority list as appropriate tor field demonstrations 
of alternative or innovative treatment technologies. If the Adminia- 
tnrtor cannot designate all ten sites in accordance with the selec- 
tiim criteria specified in the bill within a two jrear period, the Ad- 
ministrator is required to report to Clongress on the reasons for his 
inability to desi|[nate the sites. Within twelve months after the des- 
ignation of a site, a field demonstration shall begin, or cause t» 
'n, a demonstration of alternative or innovative treatment tedi- 
s at such site. 
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The purpose of the requirement to designate sites is to encourage 
appropriate field demonstration activity. If new technologies are to 
be used in the. Superfund program, field demonstrations are neces- 
sary to provide the data on efficacy, cost and safety in actual field 
conditions that will be required. Given the OTA Report's listing of 
twenty-six technolf^es in various stages of testing, and the need to 
develop such technologies as rapidly as possible, the Committee 
feels that the goal of ten sites is reasonable. Further, a demonstra- 
tion program of ten sites wilt be adequate to signal to the private 
sector EPA's commitment to evaluating and using permanent 
treatment technotc^es, and help to stimulate private sector invest- 
ment and research. 

In designating any appropriate site, the Administrator is re- 
quired to consider certain criteria contained in the bill. In essence, 
those criteria include the potential of a field demonstration for con- 
tributing to a solution of the most serious hazardous waste threats, 
the availability of promising technol<^es ready for field demon- 
stration, the suitebility of tne sites for such demonstrations, and 
the likelihood that such demonstrations will generate information 
which will be applicable to other sites. These criteria were added 
by the Committee in response to EPA's concern that a requirement 
to designate one site in each EPA region, contained in H.R. 2802 as 
introduced, would not give the Administrator sufficient flexibility 
to choose appropriate sites. The sites shall be designated by the Ad- 
ministrator on^ after notice and an opportunity for public com- 
ment. 

The Administrator need not designate all ten sites at once. How- 
ever, if at the end of two years, ten sites have not been designated, 
subsection (e) requires the Administrator to submit a report to the 
appropriate Committees of Congress, setting forth the reasons for 
the failure to designate the ten sites. 

In carrying out demonstration projects at the designated sites, 
the EPA is not required to conduct all of the demonstrations itself. 
Indeed, it is expected that the majority of the demonstrations will 
be conducted by researchers outside of the Agency. Further, some 
sites may be appropriate for more than one field demonstration, 
and for testing of more than one type of technoltm'. Such determi- 
nations have been left largely to the Administrator s discretion. 

Since such demonstrations are, by their nature, experimental, it 
is expected that other remedial response actions will be necessary 
to clean up the sites designated as demonstration sites under thu 
section. In some cases, the demonstration may be part of a clean up 
strategy, while in other cases, a demonstration may precede clean 
up efforts. In this r^ard, it is not the Committee's intent that sites 
which are designated for field demonstrations should be reserved 
exclusively for research purposes and not cleaned up. Research and 
demonstration liability concerns are addressed by section 6 and are 
discussed below. 

Section 3(0 defines the term "alternative or innovative treatment 
technolc^es" as technologies which permanently alter the composi- 
tion of hazardous waste through chemical, biological, or physical 
means so as to significantly reduce the toxicity, mobility, or volume 
of ihe hazardous substances being treated. 
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Section 4 — Reports to Conoress 

To assist the Congress in its oversight of the research and dem- 
onstration program established by the bill. Section 4 requires the 
Administrator to submit an annual report to Congress on the 
progress of the pn^am. The report will include an evaluation <^ 
the demonstration projects undertaken, findings with respect to the 
efficacy of such demonstrated technologies in achieving permaneint 
and significant reductions in risk from hazardous waste, eind the 
potential applicability of, and project costs for, such technologies at 
other hazardous waste sites. In discussing the potential applicabil- 
ity of, and costs for, such technologies at other sites, the Adminis- 
trator is re(^uired only to indicate to what extent the technol<»y 
may be applicable to similar problems existing at other comparalde 
sit^, and would not be required to discuss applicability to different 
types of hazardous wastes. 

In addition, if the total estimated Federal contribution to the 
cost of any field demonstration exceeds $5 million, the Administra- 
tor is required to provide a report on the project to Congress and to 
wait for 30 days before expending funds on the project. This provi- 
sion will help ensure that the limited funds in the program are 
qwnt prudently. 

SEcnoN 5 — Testino Procedures and Standards 

Both the OTA Report and testimony from industry representa- 
tives imderscored the failure of EPA to provide guidance for the 
etvaluation of technolMriee other than incineration. Firms which 
would be willing to underwrite the costs of testing emd demonstra- 
tion cannot do so without assurances from the EPA that such tests 
will provide the date that EPA needs to evaluate the technology. 
While the Committee understands the difClculty involved in devel- 
oping test protocols and standards that have general application 
for alternative or innovative treatment processes, the bill encour- 
ages EPA to give higher priority to developing such protocols and 
standards by requiring such protocols find standards to be included 
as part of the National Contingency Plan. 

Section 6— Response AurHORrriEs 

As previously discussed, the present CERCLA provisions relating 
to the choice of remedial actions create incentives for EPA to 
choose removal and containment strategies over permanent treat- 
ment technologies. Section 6 of the bill addresses this concern di- 
rectly by amending CERCLA to require the Administrator to 
choose such permanent treatment solutions to the "maximum 
extent practicable." Under this section, the Administrator would be 
required to assess a number of specified factors in determining the 
appropriate cost-effective remedial response, including long term 
maintenance coste and the long term uncert^nties associated with 
land disposal. The emphasis on the consideration of long-term 
costs, which is consistent with EPA's recent poli^ stetement on 
t^-site response actions (May 6, 1985), should serve to make treat- 
mmt technologies more competitive with removal and containment 
vptiaoE. 
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The assessment required by Section 6 is identical to the provi- 
sions in Sec. 121(c} of H.R. 2817, the "Superfimd AmendmentB Act 
of 1985", as amended and reported by the House Ener^ and Com- 
merce Committee on August 1. 1985. (H. Rep. 99-2K, Part 1). 
While your Committee has adopted the language accepted by the 
Energy and Commerce Committee, it sees no significant difference 
between the "maximum extent practicable" standard adopted and 
the "feasible emd achievable" standard contained in H.R. 3065 as 
introduced. The Administrator is required to favor permanent 
treatment solutions over short-term removal and containment op- 
tions if the permanent treatment technology is cost-effective, over 
the lone-term. This factor is important since, in any single year, 
new technology to destroy hazaroous waste would not succeed wiUi 
the cost of storage, therefore, the cost competitiveness of destruc- 
tion ifi when it is evaluated over time. 

Section 7 — Funding 

Section 7 of the bill authorizes to be appropriated, for the five 
fiscal years beginning in 1986, no more than $25 million per year 
fivm the Trust Fund for the research and demonstration program 
established by the Act. The figure of $25 million was de^ed ap- 
propriate Inr a number of witnesses t^tifying before the Subcom- 
mittee on Natural Resources, Agriculture Research and Environ- 
ment. While the Committee agrees that the Trust Fund should be 
reserved for uses which fire directh' related to cleaning up aban- 
doned hazardous waste sites, the Committee believes that the re- 
search and demonstration program authorized by the bill will be of 
direct benefit to Superfund clean-ups. Permanent clean-up techno^ 
c^es will enable EPA to clean up Superfund sites at lower long- 
term total costs than the use of temporary removal and contain- 
ment measures. 

Section 8 — Liabiutv or Persons Engaged in Field 

DEHONffTSATIONB 

Representatives of industry testified at the Subcommittee heaiv 
ing mat the spectre of joint, several, and strict liability under the 
Superfund taw was inhibiting the use and development of innova- 
tive technologies at Superfund sites. Demonstrations of innovative 
technologies involve a risk that such technologies might fail to 
clean up a site, or might even contribute to a worsening of condi- 
tions at the site. EPA also expressed concern over the liability 
faced by researchers conducting demonstrations at Superfund sitM 
imder this program. Researchers might be reluctant to conduct 
field demonstrations if they are likely to face joint, several and 
strict liability for Superfund clean-up costs as a result of the dem- 
onstration failing. 

To respond to EPA's concern and to encourage the use of innova- 
tive treatment technologies and field demonstrations, the bill ex- 
empts persons, public entities, and nonprofit private entities con- 
ducting field demonstrations fi'om the strict, several, and Joint li- 
ability imposed by CERCLA. Researchers would be liable on^ for 
damages caused ay the researcher's negligence, or reckless or in- 
tentional misconduct. This standard of liability is the same as that 
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action contractors" under H.R. 2817, the "Superfund 
mwwitmnwittmTii of 1986", BB amended, which was rmorted by the 
House Enei^ and Commerce Committee on Auc^tist 1, 1986. To the 
extent that response action contractors choose an innovative tedt 
nology to clean up a site, the limited liability provision dT H.II. 
2817 ahould apply. 

■Smcnos 9 — Smau. Busnnss Participation 

llie Committee recognizes that many promising innovative and 
alternative hazardous waste treatment technologies have been, and 
will continue to be, developed by small, entrepreneurial business 
firau. Several new technologies developed b^ wnall business firms 
have been identiiied as showing great promise for future remedial 
actions. 

However, according to testimcHw received during hearings on 
this l^cislation, several of these technolcsies face significant techni- 
cal barriers bttbre they can be successfully utilized in Superfimd 
remedial activities. Thus this legislation specifies that the Adminis- 
trator shall, to the maTimnm extent practicable, provide for ade- 
quate small business participation in the programa authorized 
under this section. 

V. SECTnONAL SUMMARY OF THE BILL 

Section 1. Short Title. 

Section 2. Findin^p and Purpose. This section states that Con- 
gress finds that the EPA's practice of relying upon removal and 
CMitainment measures does not provide permanent protection, and 
that containment measures does not provide permanent protection, 
and that new tedmologies which alter hazardous wastes to reduce 
toxicity, mobility, or volume can provide significfintly greater per- 
manent protection. This section also finds that various regulatory 
Eftctors have often inhibited the use and development of new tech- 
nolo^es, and that a sustained research, development and demon- 
ttranon program is needed. 

Section 3. Section 3 amends the Comprehensive Environmental 
Response, Compensation, and Liability Act (CGRCLA) to establish a 
r c B OO rch, development and demonstration program at EIPA for al- 
ternative or innovative treatment technologies to be used in Super- 
fond clean-ups. 

The program would include a technologv transfer program. Infor- 
mation coUected under the program will Be publicly available, sub- 
ject to the provisions of the Freedom of Information Act. Provisions 
to protect against the disclosure of trade secrets has been included. 

The Act authorizes the Administrator to enter into contracts and 
to make K^mts with persons, public entities, and private nonprofit 
entities. The Administrator is directed to enter into appropriate 
cost«haring arran^ments. 

Section 3 also directs the Administrator to provide research as- 
■istance and information, and to make sites available for research. 
Nothing under the act is intended to affect permit provisions re- 
quired by the Resource Conservation and Recovery Act. 

The Administrator is directed to designate, within two years, ten 
Supertimd sites for field demonstrations of alternative or innova- 
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tive treatment technologies, according to specified criteria. If the 
Administrator cannot designate sucti sites, he is required to report 
back to Congress within the two jrear period on the reasons for the 
inability to do so. Field demonstrations at the designated sites are 
required to begin within a year of the designation of a site. 

Section 4. l^iis section requires the Administrator to provide an 
annual report to Congress on the progress of the research, develop- 
ment and demonstration program. It also requires Congressional 
review of any field demonstration estimated to cost more than $5 
million in federal funds. 

Section 5. This section amends CERCLA to require EPA to pub- 
lish in its National Contingency Plan tost procedures and stand- 
ards by which alternative or innovative treatment technologies can 
be determined to be appropriate for use in Superfund clean-ups. 

Section 6. This section amends CERCLA by requiring the EPA 
Administrator to assess a number of factors when selecting remedi- 
al mefisures, find requires the Administrator to select permanent 
measures, and alternative or innovative treatment technologies, to 
the maximum extent practicable. 

Section 7. This section amends CERCLA to permit the use of Su- 
perfund Trust Fund monies for the research and demonstration 
program established by the Act. The bill provides for funding of no 
more than $25 million for the five fiscal years 1986-1990. 

Section 8. This section provides for an exemption from the strict, 
several and joint liability of the Superfund law for field demonstra- 
tions of alternative and innovative technol<^es under this research 
program. Reseiirchers would share the same liability for n^ligence 
that would be shared by other response action contractors under 
H.R. 2817, as amended and reported by the Energy tmd Commerce 
Committee. 

Section 8 also requires EPA to provide a report to Congrgis on 
the impact of tiabihty and other requirements imposed by CERCLA 
on the development and use of alternative or innovative treatment 
technologies. 

Section 9. This section requires the Administrator, to the maxi- 
mum extent practicable, to ^ord an adequate opportunity for pai^ 
ticipation by small businesses in the program established by ttte 
bill. 

VI. CONGRESSIONAL BUDGET ACT INFORMATION 

The bill provides for new authorization rather than new budget 
authority and consequently the provisions of section 308(a) of tiie 
Congressional Budget Act are not applicable. 
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Vn. CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

U.S. Congress, 
Congressional Budget Ofpicb, 

Washington, DC, July SI, 1985. 
Hon. Don Fu<iUA, 

.Chairman on Science and Technology, House of Representatives, 
Raybum House Office Building, Washington, DC 
Dear Mr. Chairman: The Congressional Budget Ofdce has pre- 
pared the attached cost estimate for H.,R' 3065, The Superfund 
Clean-up Technology Research and Demonstration Act. 

If ^ou wish further details on this estimate, we will be pleased to 
provide them. 
With best wishes, 
Sincerely, 

Rudolph G. Penner. 

Congressional Budget Office— Cost Estimate 

1. BUI number: H.R. 3065. 

2. Bill title: The Superfund Clean-up Technology Research and 
Demonatration Act. 

3. Bill status: As ordered reported by the House Committee on 
Science and Technology, July 25, 1985. 

4. Bill purpose: This bill establishes a research and demonstra- 
tion prc^ram within the Environmental Protection Agency (EPA) 
for alternative treatment technologies for hazardous wiistes subject 
to actions under the Superfund program. The EPA Administrator 
is authorized to enter into contracts and cooperative ^reements 
and make grants to carry out the purposes of this bill. The bill au- 
thorizes appropriations of up to $25 million from the Hazardous 
Substance Response Trust Fund in each of the fiscal years 1986 
through 1990. 

The Administrator is authorized to set up a program for technol- 
ogy transfer and is required, over two years, to desiniate ten sites 
for field demonstrations of new technologies. The EPA is required 
to publish standards and procedures by which alternative treat- 
ment technologies will be determined to be appropriate for use of 
Superfbnd monies. 

5. Estimated cost to the Federal Government: 
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The costs of this bill fall within bu<^t function 300. 

Basis of estimate: For the purpose of this estimate, it is assumed 
that all funds authorized are appropriated prior to the beginning of 
the fiscal year and that funds are obligated and disbursed in the 
■ame manner as similar programs currently in place. 

6. Estimated cost to state and local governments: None. 
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7. EBtimate comparison: None. 

8. Previous CBO estimate: None. 

9. Estimate prepared by: Paul M. DiNardo. 

10. Estimate approved by: James L. Blum, Assistant Director for 
Budget Analysis. 

VIU. OVERSIGHT FINDINGS AND RECOMMENDATIONS, 
COMMriTEE ON GOVERNMENT OPERATIONS 

No findings and recommendations on oversight activity pursuant 
to Rule X, Clause (2Xb), and Rule XI, Clause 2(1X3), of the Rules of 
the House of Representatives, have been submitted by the Commit- 
tee on Government Operations for inclusion in this report.' 

IX. OVERSIGHT FINDINGS AND RECOMMENDATIONS, 
COMMITTEE ON SCIENCE AND TECHNOLOGY 

Pursuant to Rule XI, Clause 2(1X3) of the Rules of the House ^ 
Representatives, and under the authority of Rule X, Clause 2(bXl) 
and Clause 3(0. the results and findings of oversight activities con- 
sidered by the Committee on Science and Technology are incorpo* 
rated in the recommendations found in the present bill and report. 

X. EFFECT OF LEGISLATION ON INFLATION 

In accordance with Rule XI, Clause 20X4), of the Rules of the 
House of Representatives, this l^islation is assessed to have no ad- 
verse inflationary or prices and costs in the operation of the na- 
tional economy. 

XI. CHANGES IN EXISTING LAW MADE BY THE BILL, AS 
REPORTED 

In compliance with Rule Xm, clause 3, of the Rules of the House 
of Representatives, changes in existing law made by the bill, as r& 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman, and large 
unchanged blocks of existing law is indicated by * * •): 

Comprehensive ENVHtONMBNTAL Response, Cohpensatiom, and 
LiABiLTTY Act of 1980 

AN ACT To provide for liability, compenaation, cleanup, and emeifiency reqionse 
for hazardoiu Bubstancee released into the enviroiunent and the deanup on inoo- 
tive hazardous waste disposal oitca 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That this Act may 
be cited as the "Comprehensive Environmental Response, Compen- 
sation, and Liability Act of 1980". 

TITLE I— HAZARDOUS SUBSTANCES RELEASES, LIABILITY, 
COMPENSATION 
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;. 104. (aXl) ' ' * 



(4) The President shall select appropriate remedial actions deter- 
mined to be necessary to carry out this section which are to the 
extent practicable in accordance with the national contingency 
plan and which provide for that cost-effective response which pro- 
vides a balance oetween the need for protection of public health 
and welfare and the environment at the facility under consider- 
ation, and the availability of amounts from the Fund established 
under title II of this Act to respond to other sites which present or 
may present a threat to public health or welfare or the environ- 
ment, taking into consideration the need for immediate action. Any 
remedial action select under section 104 for a facility at which a 
release or threatened release occurs shall require that level or stand- 
ard of control of each hazardous substance or pollutant or contami- 
nant at that facility which is necessary to protect human health 
and environment. In selecting a remedial action under section 104, 
the Administrator shall evaluate alternatives which achieve the re- 
quirements of the preceding sentence and shall assess the cost-effec- 
tiveness of such alternatives. In making such assessment, the Ad- 
ministrator shall specifically assess the long-term effectiveness of 
various alternatives, including an assessment of permanent solu- 
tions and alternative or innovative treatment technologies or re- 
source recovery technologies that, in whole or in part, will result in 
a permanent and significant decrease in the toxicity, mobility, or 
volume of the hazardous -substance, pollutant, or contaminant, 
taking into account each of the following: 

(A) The long-term uncertainties associated with land disposal. 

(B) The ffials, objectives, and requirements of the Solid Waste Dis- 
posal Act. 

(C) The persistence, degradability in nature, toxicity, mobility, 
and propensity to bioaccumlate of such hazardous substances and 
their constituents. 

(D) The potential threat to human health and the environment 
associated with excavation, transportation, and redisposal. 

(E) Short- and long-term potential for adverse health effects from 
human exposure. 

(F) Long-term maintenance costs. 

Following an evaluation under this subsection, the Administrator 
shall select that cost-effective remedial action which, to the maxi- 
mum extent practicable, utilizes such permanent solutions and al- 
ternative or innovative treatment technoloffes <fr resource recovery 



NATIONAL CONTINaENCr PLAN 

Sbc. 105. Within one hundred and eighty days after the enact- 
ment of thi« Act, the President shall, after notice and opportunity 
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for public comments, revise and republish the national contingency 
plan for the removal of oil and hazardous substances, ori^nally 
prepared and published pursuant to section 311 of iiie Federal 
Water Pollution Control Act, to reflect and effectuate the responsi- 
bilities and powers created by this Act, in addition to those matters 
specified in section 311(cX2). Such revision shall include a section of 
the plan to be known as the national hazardous substance response 
plan which shall establish procedures and standards for responding 
to releases of heizardous substances, pollutants, and contaminanta. 
which shall include at a minimum. 
(1) • • • 

(8XA) • • • 

(B) based upon the criteria set forth in subparagraph (A) of 
this paragraph, the President shall list as part of the plan na- 
tional priorities among the known releases or threatened re- 
leases uiroughout the United States and shall revise the list no 
less often than annuEdly. Within one year after the date of en- 
actment of this Act, and einnually thereafter, each State shall 
establish and submit for consideration by the President prior- 
ities for remedial action among known releases and potential 
releases in that State based upon the criteria set forth in sub- 
paragraph (A) of this paragraph. In assembling or revising the 
national list, the President shall consider any priorities estab- 
lished by the States. To the extent practicable, at least four 
hundred of the highest priority facilities shiill be designated in- 
dividually and shfdl be referred to as the "top priority among 
known response targets", and, to the extent practicable, shall 
include among the one hundred highest priority facilities at 
least one such facility from each State which shall be the facil- 
ity designated by the State as presenting the greatest danger 
to public health or welfare or the environment among the 
known facilities in such State. Other jpriority facilities or inci- 
dents may be listed singly or grouped for response priority pur^ 
poses; [and] 

(9) specified roles for private organizations and entities in 
preparation for response and in responding to release of haz- 
ardous substances, including identification of appropriate 
qualifications and capacity tfaerefor[.J ; and 

(JO) standards and testing procedures by which alternative or 
innovative treatment technologies can be determined to be ap- 
propriate for utilization in remedial actions authorized by this 
Act. 



USES OF FUND 

Sec. 111. (a) The President shall use the money in the Fund for 
the following purposes: 

(1) payment of governmental response costs incurred pursu- 
ant to section 104 of this title, including costs incurred pursu- 
ant to the Intervention on the High Seas Act; 
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(2) payi 
curred by 



(4) payment of costs specifled under subsection (c) of this sec- 
tional ; and 



mynient of any claim for necessary response costs in- 
1 by any other person as a result of carrying out the na- 
tional contingency plan established under section 311(c) of tiie 
Oean Water Act and amended by section 105 of this title: /Vo- 
vided, however, That such costs must be approved under said 
plan and certified by the responsible Federal offldal; 

(3) payment of any claim authorized by subsection (b) of this 

section and finally decided pursuant to section 112 of this title, 

including those costs set out in subsection 112(cX3) of this title: 

[and] 

(4)payi 

mri; 

(Sjthe cost of carrying out section IIS (relating to research, 
development, and demonstration of alternative and innovative 
treatment technologies). 
The President shall not pay for any administrative costs or ex- 
penses out of the Fund unless such costs and expenses are reason- 
ably necessary for and incidental to the implementation of this 
title. 

(eXl) • • • 

[(2) In any fiscal year, 85 percent of the money credited to the 
Fund under title II of this Act shall be available only for the pur- 
poses specified in paragraphs (1), (2), and (4) of subsection (a) of this 
section.] 

(S) Fbr reservation of certain amounts appropriated to the Fund 
established under title II for specific purposes, see section 221(cXi)- 

(m) Reseasch, Development, and Demonstration Psogram. — 
There is authorized to be appropriated for each of the fiscal years 
1986, 1987, 1988. 1989, and 1990, from sums appropriated or trans- 
ferred to the Hazardous Substance Response Trust Fund established 
under section 221, not more than $25,000,000 to be used for purposes 
of carrying out the research, development, and demonstration pro- 
gram for alternative or innovative technologies authorized under 
section US. Amounts made available under this subsection shall 
remain available until expended. 



SEC lit. ALTERJVATirE OR INNOVATIVE TREAMENT TECHNOLOGY RE' 
SEARCH, EVALUATION AND DEMONSTRATION PROGRAM. 

(a) Establishment of Program. — The Administrator is author- 
ized and directed to carry out a program of research, evaluation, 
testing, development, and demonstration of alternative or innovative 
treatment technologies which may be utilized in remedial actions to 
achieve more permament protection of the public health and welfare 
and the environment. 

(b) Technology Transfer. — In carrying out the program estab- 
lished in subsection (a) the Administrator shall conduct a technolo- 
gy transfer program, including the development, collection, evalua- 
tion, coordination and dissemination of information relating to the 
utilization of alternative or innovative treatment technologies for re- 
medial actions. Hie Administrator shall establish and maintain a 
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central reference library for Buch information. The information 
maintained by the Administrator shall be made available to the 
public, subject to the provisions of section SSS of title 5 of the 
United States Code and section 1905 of title 18 of the United States 
Code, and to other Government agencies in a manner that will fa- 
cilitate its dissemination: Provided, That upon a showing satisfac- 
tory to the Administrator by any person that any information, or 
portion thereof, obtairted under this section by the Administrator di- 
rectly or indirectly from such person, wouM, if made public, di- 
vulge— 

(1) trade secrets; or 

(2) other proprietary information of such person, the Adminis- 
trator shall not disclose such information and disclosure there- 
to shall be punishable under subsection 1905 of title 18 of the 
United States Code. This subsection is not authority to with- 
hold information from Congress or any committee of Congress 
upon request of the Chairman. 

(c) Contracts and Grants. — In carrying out activities under sub- 
section (a), the Administrator is authorized to enter into contracts 
and cooperative agreements with, and make grants to, persons, 
public entities, and nonprofit private entities (as defined by section 
501(cX3) of the Internal Revenue Code of 1954, 26 U.S.C 501(cK3)). 
The Administrator shall, to the maximum extent possible, enter into 
appropriate cost-sharing arrangements under this section. 

(d) Rbseasch Assistance. — 

(1) Assistance and information. — The Administrator may, 
consistent with the provisions of this section, provide assistance 
or information to persons, public entities, and nonprofit private 
entities who wish to have alternative and innovative treatment 
technologies tested or evaluated for utilization in remedial ac- 
tivities. 

(S) Use of sites. — 7%e Administrator may arran^ for the 
use of sites listed as national priority sites under section 
105(8XB) for the pulpites of research, testing, evaluation, devel- 
opment, and demonstration, under such terms and conditions 
as the Administrator shall require to assure the protection of 
human health and the environment 

(3) Saving provision. — Nothing in this Act shall be con- 
strued to affect the provisions of the Solid Waste Disposal Act 

(e) Designation of Demonstration Sites. — In carrying out the 
program authorized by this section, the Adminstrator shall, within 
2 years after the date of enactment of this section, and after notice 
and an opportunity for public comment, designate at least 10 sites 
.... f 105(8}'"' ■ ' - " ■ 



listed under section 105(8XB) as appropriate for field demonstra- 
tions of alternative or innovative treatment technolopes. If the Ad- 
ministrator determines that 10 sites cannot be designated consistent 
with the criteria of this subsection, he shall within the S-year period 
report to the appropriate committees of Congress explaining the rea- 
sons for his inability to designate such sites. Within IX months after 
designation of a site, the Administrator shall begin or eaiae to 
begin a demonstration of alternative or innovative treatment tech- 
mouxies at such site In designating such sites, the Administrator 
shaU, consistent with the protection of human health and the envi- 
ronment, consider each of the following criteria; 
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(1) The potential for contributing to solutions to those waste 
problems which pose the greatest threat to human health, 
which cannot by adequately controlled under present technol- 
ogies, or which otherwise pose significant management difficul- 
ties. 

(2) The availability of technologies which have been suffi- 
ciently developed for field demonstration and which are likely 
to be cost-effective and reliable. 

(S) The suitability of the sites for demonstrating such technol- 
t^iea, taking into account the physical, biological, chemical, 
md geological characteristics of the sites, the extent and type of 
ctmtamination found at the sites, and the cc^xtbility to conduct 
demonstrations in such a manner as to assure the protection of 
humttn health and the environment 

(4) The likelihood that the data to be generated from the 
demonstration at the site will be applicable to other sites, 
(f) DsFiNFTiON. — For the purposes of this section, the term "alter- 
naJtive or innovative treatment technologies" means those technol- 
tmes which permanently alter the composition of hazardous waste 
throi^h chemical, biological, or physical means so as to significant- 
ly reduce the toxicity, mobility, or volume (or any combination there- 
of of the hazardous waste or contaminated materials being treated 
SBC 117. UABIUTY FOR HELD DEMONSTRATIONS. 
(tx)LuBiUTY OP Persons Conducting Field Demonstrations. — 

(1) In general. — Notwith^nding the provisions of section 
114, no person, public entity, or nonprofit private entity, in the 
course of conducting field demonstrations pursuant to section 
US of this title, shall be liable under this title, under any other 
Federal law, under the law of any State or political subdivi- 
sion, or under common law to any person for injuries, costs, 
damages, expenses, or other liability (including but not limited 
to claims for indemnification or contribution and claims by 
third parties for death, personal injury, illness or loss of or 
damage to property or economic loss) which results from a re- 
lease or threatened release from a facility as a result of such 
field demonstration. 

(2) Negligence, etc.— Paragraph (1) shall not apply in the 
case of a release that was caused by conduct of the person, 
public entity, or nonprofit private entity conducting field dem- 
onstrations which was negligent, reckless, or intentional mis- 
conduct. 

(3) Persons retained on HntSD.^Any person retained or 
hired, by a person, public entity, or nonprofit private entity con- 
ducting field demonstrations pursuant to section US, to provide 
any services relating to such field demonstration shall have the 
same exemption from liability provided to the person, public 
entity, or nonprofit private entity conducting said field demon- 
stration. 

(b) Savings Provisions.— 

(1) Liability of other persons.— Nothing in this subsection 
shall affect the liability under this Act or under any other au- 
thority of Federal or State law of any person other than a 
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person, public entity, or non-profit private entity conducting a 
field demonstration pursuant to section 116 of this title. 

($) Burden of plaintiff.— Nothing in this section shall 
affect the plaintiffs burden of establishing the liability under 
this title. 

(c) Exception to Exemption. — The exemption provided under 
subsection (a) shall not apply to any person covered by the provisions 
of paragraph (1), (2), (3), or (4) of section 107(a) with respect to the 
release or threatened release concerned if such persons would be cov- 
ered by such provisions even if he had not carried out any actions 
referred to in subsection (d) of this section. 

(d) Definition. — For the purptae of this section, a person, public 
entity, or nonprofit private entity is 'conducting a field demonstra- 
tion pursuant to section US of this title" if such entity or person is 
carrying out a written contract or agreement with — 

(1) the Administrator; 

(2) any other Federal a^ncy; 

(3) a State; or 

(4) any responsible party; 

to conduct demonstrations at sites listed under section 105(8XBJ of 
alternative or innovative treatment technologies as defined in sec- 
tion llS(c}. 

(e) Study. — Within one year from the date of the enactment of 
this section, the Administrator shall transmit to Congress a study of 
the effects of the standards of liability and financial responsibility 
requirements imposed by the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 1980 on the cost of, and 
incentives for, developing and demonstrating alternative and inno- 
vatve treatment technologies. 

TITLE II— HAZARDOUS SUBSTANCE RESPONSE 
REVENUE ACT OF 1980 



Subtitle B— Establishment of Hazardous Substance 
Response Trust Fund 

SEC 281. ESTABLISHMENT OF HAZARDOUS SUBSTANCE RESPONSE TRUST 
FUND. 

(a) Creation of Trust Fund. — There is established in the Treas- 
ury of the United States a trust fund to be known as the "Hazard- 
ous Substance Response Trust Fund" (hereinafter in this subtitle 
referred to as the "Response Trust Fund"), consiBting of such 
amoimtfl as may be ap^priated or transferred to such "mist Fund 
as provided in mis section. 
(d) Transfers to Responsk Trust Fund.— 

(1) Amounts bquivalent to certain taxes, etc.— There are 
hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, to the Reeponse Trust Fund amounts 
detarmined by the Secretary of the Treasury (hereinafter in 
this subtitle referred to as the "Secretary") to be equivalent 
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(A) the amounts received in the Treasury under section 
4611 or 4661 of the Internal Revenue Code of 1954, 

(B) the amounts recovered on behalf of the Response 
Trust Fund under this Act, 

(C) all moneys recovered or collected under section 
311(bX6XB) of the Clean Water Act, 

(D) penalties assessed under title I of this Act, and 

(E) Punitive damages under section 107(cX8) of this Act. 

(2) Authorization for appropkiations.— There is authorized 
to be appropriated to the Emergency Response Trust Fund for 
fiscal year — 

(A) 1981, $44,000,000, 

(B) 1982. $44,000,000, 

(C) 1983, $44,000,000, 

(D) 1984, $44,000,000, and 

(E) 1985, $44,000,000, plus an amount equal to so much 
of the aggregate amount authorized to be appropriated 
under subparagraphs (A), (B), (C). and (D) as has not been 
appropriated before October 1, 1984. 

(3) litANSFER OF FUNDS. — There shall be transferred to the 
Response Trust Fund — 

(A) one-half of the unobligated balance remaining before 
the date of the enactment of this Act under the Fund in 
section 311 of the Clean Water Act, and 

(B) the amounts appropriated under section 504(b) of the 
Clean Water Act during any fiscal year. 

(c) Expenditures From Response Trust Fund. — 

(1) In general.— Amounts in the Response Trust Fund shall 
be available in connection with releases or threats of releases 
of hazardous substances into the environment only for pur- 
poses of making expenditures which are described in section 
111 (other than section (j) thereof) of this Act, [as in effect on 
the date of the enactment of this Act, J including — 

(A) resfmnBe costs. 

(B) claims asserted and compensable but unsatisfied 
under section 311 of the Clean Water Act. 

(C) claims for injury to, or destruction or loss of, natural 
resources, [andj 

(D) related costs described in section 111(c) of this 
Actr.J, and 

(W the cost of carrying out section US (relating to re- 
search, development, and demonstration of alternative and 
innovative treatment technologies). 

(2) Limitations on expenditures.— At least 85 percent of the 
amounts appropriated to the Response Trust Fund under sub- 
section (bXlXA) and (2) shall be reserved for the purposes speci- 
fied in section US and — 

(A) for the purposes specified in paragraphs (1), (2), and 
(4) of section 111(a) of this Act, and 

(B) for the repayment of advances meide under section 
223(c), other than advances subject to the limitation of sec- 
tion 223(cX2XC). 
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XII. ADDITIONAL VIEWS 



ADDITIONAL VIEWS OF HON. F. JAMES SENSENBRENNER, 
JR. 

The Superfund Clean-up Technolc^ R«search and Demonstra- 
tion Act (H.R. 3065) provulea incentives for the examinatioii of a 
wide range of alternative and innovative technologies which ipool^ 
allow our nation to seek permanent solutions to the problemB of 
hazardous waste. 

Several new technologies developed by small business firms have 
been identified as showing great promise for future remedial ac- 
tions. During full committee markup of H.R. 3065, I offered an 
amendment which would encourage the EPA Administrator to take 
a closer look at hazardous waste treatment technolc^es developed 
by small entrepreneurial business firms. 

This amendment, which was adopted by a voipe vote, adds a new 
Section 9 to the bill which simply requires the Administrator of 
EPA to the maximum extent practicable to provide adequate op- 
portunity in other R&D authorizations that this committee has ap- 
proved in the past. I think it is a valuable addition so small busi- 
ness cem get a slice of the pie the Committee has authorized. In ad- 
dition, my amendment was offered in order to encourage the 
Thomas Edisons of hazardous waste. 

Although I feel my amendment has done the job of underscoring 
the need for the EPA to take a closer look at small business ven- 
tures, there are two major points relating to my amendment which 
should be considered by the EPA. First is that the contracts should 
not be so large as to be beyond the capacity of small business to 
bid. Second, information should be spread through the small busi- 
ness community so they will be fully aware of what types of oppor- 
tunities there are to bid on contracts. 

Finally, let me emphasize that this is not a mandatory set-aside. 
It does not impose any burdens on any agency aside from the EPA, 
thereby eliminating any jurisdictional problems or the necessity of 
obtaining a sequential referral of this bill once it is reported by 
this committee. 

F. jAMsa Sknbenbbbnnbr, Jr. 
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ADDITIONAL VIEWS OF HON. ROBERT C. SMITH 

I strongly support the Committee's decision to pass H.R. 8065, 
the Superfund Clean-up Technology Research and Demonstration 
Act of 1985 and commend Congressman Torricelli for his thou^t- 
fiil approach to this I^islation. Hazardous waste contamination is 
a critical priority as it is the most prevalent and serious environ- 
mental threat facing the United States. The demonstration pro- 
gram created b^ this l^islation is of vital importance to address 
the clean up of hazardous waste sites in the State of New Hamp- 
shire and throughout the nation. 

H.R. 3065 provides needed incentive for the examination of a 
wide range of alternative and innovative technologies tluit would 
allow our nation to seek permanent solutions to this critical envi- 
ronmental problem. H.R. 3065 would provide needed encourage- 
ment to help our nation shift Irom lana disposal practices to alter- 
native technologies which reduce the risk of further hazardous 
waste contamination. 

Contrary to the belief of some, hazardous waste contamination is 
not just an urban, industrial problem. Hazardous waste contamina- 
tion has created significant problems in rural areas of the North- 
east. The towns of New Hampshire and other primarily rural 
states are deeply affected by hazardous waste groundwater con- 
tamination in particular. I have visited many of these rural haz- 
ardous waste sites, and in my meetings with local town citizens 
and officials, one of their top concerns is groundwater contamina- 
tion resulting from hazardous waste sites in their areas. There are 
hundreds of citizens in rural areas who are the victims of hazard- 
ous waste contamination because of the way contaminated plumes 
spread underground to residential wells and municipal water aup- 
luies. I commend local ofdcals in New Hampshire for making this 
issue a priority in their towns, and I certainly want the victims of 
hazardous waste contamination to know of my commitment and 
the Committee's commitment to see this grave matter addressed in 
Superfund's reauthorization through passage of H.R. 3065. 

I perhaps feel as strongly about this issue as anyone else in Ctm- 
gress. The State of New Hampshire has thirteen sites on or pro- 
posed for addition to Superfund's National Priority List, and eleven 
of those sites are in the First District of New Hampshire which I 
represent. Given the known, expensive costs of groundwater treat- 
ment which will be needed at many sites in my district, it is in my 
state's best interest to encourage the development of permanent 
technologies to address this problem and reduce the cost of ground- 
water treatment wherever this procedure is to be used. 

Without permanent solutions, I am sincerely afraid that our 
present hazardous waste management and clean-up methods are 
not nearly adequate to meet the challenge posed by this grave envi- 
ronmental problem. It makes no sense to clean up one waste site 
(28) 
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and create another one in the process. Underestimating; national 
clean-up needs could result in continued escalation of this environ- 
mental crisis when we have the technology to address the issue of 
permanent clean up now. 

A recent OTA report on Superiund showed that EPA is heavily 
reliant on removal of contaminants to RCRA permitted facilities or 
containment barriers as methods to clean up hazardous waste sites. 
Repeated costs are inevitable with these types of actions and envi- 
ronmentally, risks could be tremsferred from one community to an- 
other, and to future generations. The OTA report argues that per- 
manent clean up technologies would, in the long term, be more 
cost-effective and provide greater protection than currently exist- 
ing approaches that might rely upon remedial disposal and con- 
tainment. 

This legislation authorizes $25 million out of the hazardous 
waste Trust Fund for establishing a program within EPA to pro- 
mote the development and use of alternative and innovative clean 
up technologies at Superfund sites throughout the nation. This leg- 
islation is consistent with testimony received by the Committee 
and also a recent CBO report which recommends that accelerated 
research and development in advancing hazardous waste remedial 
meEisures is necessary to help achieve greater levels of environmen- 
tal health and public safety. This legislation further rec<%nizes 
that the current EPA practice of relying on storage and contain- 
ment measures to clean up hazardous waste sites does not signifi- 
cantly and permanently r^uce the risk of the release of hazardous 
substances into the environment. 

According to testimony received by the Subcommittee on Natural 
Resources, Agriculture Research smd Environment, EPA has ear- 
marked relatively insignificant amounts of funding on clean-up 
technolc^y research development and testing. To date, EPA has not 
demonstrated the major commitment to assist in development of 
innovative and alternative hazardous waste clean-up technology. 
Considering the lai^e cost of the overall Superfund problem, advo- 
cating a fiscally prudent sum on development of alternative and in- 
novative clean up technologies offers considerable economic advan- 
tages in the long-term. 

In addition, this le^lation may also help overcome some of the 
key institutional barriers to the successful use of these new tech- 
nolgies. There are at least 26 alternative and innovative technol- 
ogies eagerly waiting to be made available for testing and use in 
remedial clean-up of Superfund sites. This demonstration program 
more than pays for itself in terms of the incentive it provides for 
the use of ^ese needed alternative and innovative clean up tech- 
nologies and in responsibly addressing the problem of hazardous 
waste contamination in the United States. H.R. 3065 is a crucial 
step forward in any comprehensive Superfund reauthorization ap- 
proach. 

Robert C. Suith. 
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APPENDIX m 



AMENDMENTS 



ThiB appendix contains amendments proposed to S. 51 and H.R. 2817 which 
do not appear in the debates. Where introductoiy statements were made by the 
•ponsora, tbey are included. See the "Guide to Texts of Bills and Amendments' in 
Volume 1 for a complete listing of the documents and their location. 
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AMENDMENTS TO S. 51 
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[From the Congreaslooal Record, p«niMnent edition, Jan. 3. 1985 
pp. 340-343] 



SUPERFDND LBOISLATION 



STAFFORD 



N08. 3 



(Reteired to the Committee on Envi- 
ronment uid Public Works I. 

Hr. STAFFORD lubmltted two 
■mendmenta Intended to be proposed 
Iqr him to the bill (8. 511 to extend and 
•mend the Comprehenilve Environ- 
mental Responoe. Compensation, and 
LlabUlty Act at 1»S0. and lor other 
purpoaei: as follows: 

S. tl. the Superfund Improvement Act of 
IMt, It amended by sddlni ■ new title U 
tiM end UitRof a> f aUom 



lu eoiui M,i7a.ooo.oo 



8l> (i-ethvlhexyll phthalau 



Chtorabentene.... 



taHTtlni In Ueu thereot the foUoalnc: 



tM 

. - - -.-.- nji 

HtlhylenedilocMe 11.B1 

Methyl ethyl ketone UM 

- ■■ ■ ■ .__ XM 

UM 

tM 

tl.» 

TiichlDroethylene (Ml 

l.l.l.Trichloroethane ... KM 

VlnylchlorMe -,.,-..-.,.. -. ll.M 

(bi liin*Tioii ANDSTMnn w A.40iniT or 
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n thr rue ol > UuMe 



a nriUna mt IM Ml* of vhicb I* 



perkid endinc on ScpUmber SO of > 



the producer pricr Indei for Mute Inomiilc 
ctwmJnli u pubLlilied by thf SeenUrr of 

mined under puHisph < 1 1 <■ not ■ eaiilUple 



IB> W MriklM mK -fcninni if wmA mt-_ 



wCodialltM 



apply ler purpoaa of lubpanirmph (A1. 



feed HippleDifliti. 



t> ot meOeo MtUti. a na 



at aeeUon 4MS of MWh Cadt CMM- 
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tu n paU onr Uw lu dsUnoliMd irlth 
mud to HUiHeUon (bNT) rtiatl be aUamd 
M > mdlt ar nfond lotuiout mwmtl to 





■. lion* nlUi nich retultUani, hia nc- 

se. A tu •tuU be iRipoKd under lutaMC- 
l%i on fluch wute only when euLhorted 

A> uy vute by uiy pcnon Id tbe 



« Tii.-Thl Th Is 
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nibpanfnph lEl ud Initrtliv A Goouna 

"(Fl the MKOunU r«MJ*«l in Uib Trcuury 
CKk o( 1*M.'-. 

I»t7, uid uinuillv ihNulMr ihroucti Ittt. 



CDrporulom iluU be IreUed ■■ 



Tiioi— Knilw 
pua«nph 1A: 



menul Protection 



le uiUdcsled mnou 



Secretary of the Trvmiy nt 



Intenutlona] Afency for 

dneacnldty. 



mllKbXI) 
t. Envlrannmtal Re 
n uid Ukblllty Act ol 



le Coaii>ret]eii- 
K. Compensa- 

10, HUnended 
|r itrtkini out 



(clCoin 



unent^ u 
"Suioupm X— Tu o> 



"<b> Tuum Mr lUetim.— For pk 
otlhhMeUon- 

"<1) !■ anaui.-Th( tenn tuat 
w e «lp W innni tbt <xo«w (If uiy) of- 

"(A) the crsM notlpti at the tups 



•r for nich taiuble ytti. plin 
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LlaUliU Act or i«so u u 



knee, th« fallowlni evidence relF 

1 bt xUolHlble: 

1> IncreuM In the IncMence of Ui 



expoKd pofHiUtlon over Ul 



(II MM l>ur tlun MkKh 1. IMS. (be S«- 
rMwy of Uu Tnunrr (ball wboilt lo the 
CoauHtM on Wwi ukI Meow 0/ the 
BouM of RapraMnuClTM umI the Cominlt- 
(M «e nuns* of tht Oanu* Uw UM of lub- 
MMBtm (aid comMMMMUnt Iton numben Ui 
UwT irilf SehMulM of th* United StatM) 

>, Not l>Mr than June 



t r>v«ninent hnlth etlecu t 



BamtMry of TRUury'a Ilgl 



B. »l, the Superfiuif 
IMt. it wnended by w 
the tnd thereof u ton 



Id) Section 113 of the Comorehenilve En- 
vjronnwnul RoponM. CotneenMtlan, uid 
LUMIlty Act ef IWO li Mnended by iddlnc 



li HCtlon (twU be co 



fl It li the pollCT of til 



if the rollowlni' 



due to bodily inlury: dvi uiy eunDmlc ) 
•Bd wiy Injury u pTDperty. Includlni dl 

determines uich mwud ia ipproptlale In 
eordenee with leetlan I01(nl, t>Mnr Into 

wUcb would benefit ftom eurh uird. pi 



fnph ftrtilnc fnii 

Involvlni 30 or more potential eL 
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, permanent edition,- Jan, 22, 



STAFFORD AHENDUENT NO. ^ 
(Ordered referred to the Committee 
on Environment and Public Works. ) 

Hr. STAFFORD nilunltted ui 
tmendment Intended lo be proposed 
by him to the bill (B. Sl> to extend uid 
Hneod the Comprehenilve Envlron- 
menUI Resporue, CompensatlDn uid 
UablUty Act ol IBSO. uid tor other 
puiposeK u toUowK 

id laprovement Ai 






s 




Other Orguile o 



Bit (l^thrlbexyl) phth>lue~. 
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_it f or til* almdu' jfi li Uw pi 

l*<|[HiT>b]>wbleti- 

-Xf I tte wpUertle prte» Indn lotOtna 



"(Bl CoHDinaii 
M' Rlund (lull I 
■ubmtMnph i. 
pUd the cu «u 

"(0 hu repaid or icre«d (0 np*; 



nich Hporter lo thv 






"(1) to tbt cu* of OTfUic nibwuiwsi. the 
l »«> i>u e«r price Inilei (or bailc orfuUc 
I li(illlk»l» u publUied br tbe Sccntarr ol 

"(Ul' In Uw cue at Inortank: nibaUBeei. 
tbe prnducer price Indei for bulc inorfuih: 
cbetnkali « puMlihed bj the Secittuy of 
Labor. 

"(1) Itoonnn.— If tny i 
jnlDMl under pan 
ol 1 e«nt.«ucti In 





iBCturer or producer of any laiable cl 
cal tor expwt, or for male by the pu" 
cr to aMoand puTCbaiH lor export. 

-(B) Floor or aron MoniatB,- 
dmllar M tbe nilei of teetlon 4I31(b. 
applr lot purpoeeaofrullparairash (it 



"till wch cheraMal wu eiport«d by any 
penon. Credit or relUDd [without iDtemt) 
ol web tu ihaU be allowed or made U the 
panOD wbo paid audi Ui. 



calal la antandad ta addlDi *t the end there- 



add, lulfurlc add. lAoepborlc ai 



qualified animal feed lut. or 

"IIU) sold for reule by any I 
me, or rtaale for ultbnate uae» 
animal feed uie. 

icno qualified animal f-" - 
uae In the manufactur 
■nlmal feed or animal r< 
of IncredlenM met! In ar 



or uae of any chemical by re 
(ueh chemical other Ihui In 
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section (dXll. » 

■■(8> imy 
qiuJIflcdH: 



11 pmcrlbed by tlu 

IMl wu DMd 

tuUurlc ictd. 

without rcmrd U> nb- 



by thli McUon ih>U Uke ef 
1. IBU. 
(11 Tht u 



I tllta on lh< dM( ol B 



■ddlni th« f ollowlni 



HuuBovi Wuna. 
"Section 4eai. ImpoltUui of Tai. 
-Section 4W1. Deflnltlona. 
"Section MtS. Recordi. Stuementi 



"<d) Kxaouon roi i 
^•i i))*]! b« lapoied ur 
my ol the roUswIni; 




from lay f acDIty 



the owner or openlor of the tuzArdoui 
■tince hundllns or trefttment fmdUty at 



■tmnce reliuetl In comclluice with k f eder- 
ftUy permitted relcHC; 

M«ncc relMKd [n uiy other m 
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M«l. TUc aanUry *l 



BolM WmM D bpcl 
fWipOMi Of. ar 



under the Solid WiMc DIqhmI Act. tba 
Ifarloe PratMtJon. Rncuth ind aanoMwr- 
1« An. tbe Oeui Air Act. the dan Water 



foUowtni ntw ItoK 



ctilkLng out "uid" it tbe end ol lubpan- 
■nph <D). by xlTlUnc am the [Krtod it the 
end of lubptrunph <E) tni iiuertiiK b 
' — 1", »nd by wldliii t atw nib- 



■t« TMi.-The 

"(Tl BKura.-TI 
aaaMof UWDwiu 



suwtnc tbe tuurdoui i 



mer or operator, it ui otWt* 
or !■ required by refulfttlan Ut 
gr ihlDPlDi paper ucom- 



la required to do bo 



mental Protection Ageni 
the Conems a repoi ' 
enues being collect 

Becenue Code ot IM 
IBl assure tbat th( 



iNt to laxatltti UI 



le foUowIni should be iMbject Co 
lubchaptei D ol chapter M or 
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Inunwtloiul Ascncy ror Rue 
Oncer, tmit lutnuntlil ev1d«nc 
dnotenklty. 





nOL.— ITnder Kfiili 

Secietvy, a rule limllu Ui the rale ol nib- in Not 





ConunltM* OD W>^ mud Ifeuu ol tb* 
BmiH of ReenMmatim and Uie Conmlt- 
tee on HnaDBc of Uw SmMo the Urt of nib- 




llur December JI. IMO,". 



Jftnutry S. 
that kdded 



before Ju 
Mr. STAPFORO. Ut. PrMldent. on 

' ~ ' ' HI unendtneot 
* a 51, t " 



perfund Improycmint Act of logs. 
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Two PMM of twtt were ioadvertentl; 
drappad from the MMndnMnt. 

I em tadtj nibmltUni ■ new unend- 
mart wbleb eontelm the omitted text 
•ad la thui merelr ■ corrected vcnlm 
of the Hnendment Introduced eirUer. 

I uk luunlmou* content Uiftt the 
text of the corrected k 
pctated. 
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[From the Congressional Record, permanent edition. Hay 23, 
1985, pp. 13647-136491 



BENT8EN {AND STAFFORD) 

-TNO. 7U 

ntheUble.) 

Ur. BENT8EN (lor hlmMlf Uid tti. 
STArroan) aubmltUd ui unendment 
Intended to be proixwed by them to 
the bill (S. SI) to extend uid unend 
the Comprehcniive Environmental 
Responw, Compenutlon. uid liability 
Act of 1980. and for other puipo*e*; ■> 

By (ddlni it thr end thcreol tbe (oUo*- 




"(I> Indemnlllcuton 



Code.". 



• Hr. BENT8EN. Mr. President. I un 
lUbmlttini ui unendment today to ad- 
dresa the problemi faced by contrac- 
Um and archltect/englneerlnK flmu 
involved In the cleanup of Superfund 
■Ites. Durini the reauthorization of 
the Superfund law. the Committee on 
Ikivlronment and Public Works heard 
t poUutlon liability In- 




provide* th»t the A 

Environmental Proteetlpn A 
IndetnnilT raponn 
tor all third party d 



parties s^l be Indemnified br the Su- 
perfund but the as. Oovemment will 
not participate directly in the suit 
unlea named aa a first party defend- 

I am also Joining Senator Srarrou 



Ice the creatltm of r 

croups for poUutlon UablUty. lUa win 

allow flnni Involved in the muute- 



flnanetal responslbllltr requiremenlt 
under Superfund and the Solid Waste 
DimoaalAct. 

There are other Issue* related to the 
availability of Insurance and Its effect 
on the Superfund ProfTMn which we 
wlil consider tor further anmidroeiU* 
before S. SI U debated In the Senate. I 
felt It waa Important at this time, how- 
ever, to Introduce an amendment deal- 
ing with the Indemnification toua.w 



(Ordered to lie on the table.) 
-Ur. ffTAPPORD (for hlnwelt and 
Ur. BiHTan) aubmitted an amend- 
ment Intended te be prtqxiaed by tham 



TITLE m-AHnn 
THB maui 
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llpaUutlanllmblllty' n 



(rom mrmbcnhii 
Uve mdvmnUf« ov 



■c of poUutlon UabUtU in 



n iliblllty and poUutl 



' SUte ]> 
r qiullfloUoii at rlik 



"flK. 401. (» Emcpt u prodded li 



«EuliU. dlnccly 
e Jurladlctlon In 



lUlot ul^ to twnuUdn liBbUlIr Iwurum 
"(E) rcflaMr Bftb uid dHlfnate (h* SUU 
le Durp«M M ncdvliii larvloa of Itml 



yi m t ri . brokan. or poUcyholdm 
lw>ofU»SlsU; 

"<C) pMl4d(AU. Ol 



Able ipportloTinient uno 
Uon lUblUty Uuurmnce 
B Incurred on pol[c[« wi 



i« AppTODrlmtc tuthotltj 
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blue iky li»,". ""n""* o "^ 

• Mr. STAFPORD. Mr. President, 
Senator BDmci and I are today in- 
troducing two amendmenti which we 
hope will aolve ■ significant number of 
Insurance difficulties which appear to 
have arisen with recard to envlron- 
meatal Impairment llabUltles. 

Durins the reauthorization of the 
Superfund law. the committee heard 
from a wide variety ol paitle* that pol- 
lutlon llabiiity Insurance wai increaa- 
Ingly unavailable. Hoat of the reasons 
for this have nothing to do with the 
Supertund law. However, the unavail- 
ability of Insurance li fruitratlns the 
goals of not only the Superlund law, 
but other environmental statutes aa 
well. I hope that the two amendment* 
which Senator Bditsih and I are of- 
fering will go a long way toward elimi- 
nating these problems. 

One amendment, of which I am the 
prlnicipal sponsor, would authorise 
the creation of risk retention pro- 
grama for environmental Impairment 
liability. The effect of this amendment 
would be to allow groups ot Individual* 
to Insure themselves. If private Insur- 
ance were available, individuals would 
still be free to purchase coverage. But 
it It were not. they would be able to 
band together to provide their own In- 

The second amendment would re- 
quire the Administrator of the Envi- 
ronmental Protection Agency to In- 
demnify penoni engaged in Super- 
fund cleanups for damages resulting 
from nonnegllgent actions.* 
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(ProM the Congressional Record, Aug. 1, 1985, p. 510946] 



ENVIRONSUENTAL RESPONSE 



CRANSTON AMENDMENT NO, STt 



br him to Uw bill (a Bl) to eztend Mid 
•mand the Oompnh^Mlve Envlron- 
BMUtAl RMponie. OmnpeRMtlcn, md 
LtaUUtr Act of 1980, >nd for other 

On pua lit. line It. itrlkc out 'FIINDS 
tmSPCNT OR n.HO.OOO.OOO- Mid iDMrt In 



taMM la Ueu thanof -ii)-. 

On pHB in, Um 10. lUIke out 
■VtMI.M0MO~ ind Uuert in lieu thereof 



tM. IUm II. MTlkt out 
-HIMa.OOtMr uid murt in Ucu thereof 
■-|10.MM.D00M>~. 
Od pm* 1M. Une !>. Mrlkc out 



W IM. Una W. itrtke out 
Umen In Ueu Ihenof "<!)". 
On PM* IM. line n itrlkc out "o 



tnasn In Ueu thmof "t 
On pui lU. Une I. (true out " 
On iMtt lit, Une 4. itHke a 



On Dwe 141. Une 1, 

UK) Imeit In Ueu theni 
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[From the Congressional Record, S^t. 17, 1985, p. S11629] 



DtCOKCINI AHENDUENT ^FO. 637 
(Ordered to Ue on tbc MUe.) 
Mr. DaCoK^an Milnnlttcd an •mend- 
mcnt IntCDded to be piloted by him 
to the blU <B. SI) to eitend and unend 
th« Ccanpreheiulve BnvlTDniiwnUl 
Btufionm, CompeiuaUoa, and Liability 
Act of IBM, and lor other purpoeeK u 

On PMei U-m. •tiOie « 
UmMILOdh 




[or iQdcnmiflcUlon or eonlilbutloo uid 
olalna br tlilid pertt** lot dMth. perKinal 
bUuiT, lUnnM lam al or di 
tiF.ore<i .-^.^ 



loBi whkb mult Irom «ir 
rdoa 



~[b) Tin caemntlMi from lUboitj pmvid- 
I under nibMCtlOD <■) of (hia iceUao ihaU 



h wu neiliinit or reckim 



unOtr McUon Itro) with n 
"(cXl) T 



"<8l auir UaMUtr hMm out of the 




riMi 

of title II or nctlan tl of Ulle «1 of tbe 
Onlted StiUi Oodc 

-td) Nothliw til tUk ■eeUon OmU ittKi 
the UabflitT uwkr thk tnie or under nv 
other ^den J » «t « Mm al taj pcnca 

"leKI> A pemn li a -reipMiM aetka'ooo- 
trutof under IhkncUoa If uMb pmn fe 

tlUe llDGludUif inr evtluatlan. Hit™'*" 





Digitized ty'GoOgle 



ItTom the Congresslooal Record, Sept. 19, 1985, p. S1X810] 



SUPCKnuiD niPROVCIIEIlT ACT 



M3 AND Mt 

(Ordend to lie on the tabic.) 

Mr. QRASSUnr aubmlUed two 

■111 mil III 1 1 III intended to be mvposetf 

fer htai to the bUl (& SI) to extend ud 



On peat 1 of uimKlnMot Ho. . Uiw u 



Hatkul OodUmmk]' 
■tad wlUi ittt tM or 
■ biduitliw poKMU 
Mnna etlKli on pabllc hslUi or tbt (art- 



^111; Mud7. wblch ihall tit loGliuM In the 



"(0> the FTcMdRit'i anfui and rull or- 

Iccted KtkKi mHindHl upon Ihe nDwdlel 
action lUe u eooKltulcd on the Out of nnel 
wlKUon ol the fenedtaU ankm. todudliif 
tM wleetlaa. the faetud 
■•' — Thich «- - - 



Id dlalloci to the credible and nUaUe evl- 
'—* Ui the racmd Which n^pon hli dMer. 



i^ Mto I. and taatrt In Ucu Uuceol the fo 



~f A) the noUn el propoMd utlon and anj 
■eUee JtKTiblni chwica in the prop oa ed 

"(B) enptB d1 all cominenti. oitlclaM. 
ana B«t data autmllled bi vritttn or oral 



-4DI adoerlptlon of any re 
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ABIENDBIENTS TO HJL 2817 

(661S) 
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iFrom the Congressional Record, Nov. 1, 1985, pp. H9617-H9623] 



DEFENSE ENVIRONIIENTAL RES- 
TORATION PANEL AHEKD- 
HENTS 

The SPEAKER pTti tempore. Under 
• prevloiu order of Che Hoiue. the gen- 
tleman from Oklshoaw [Mr. McCoii- 
BTl Is recOKiUzed for S minutea. 

(Mr. McCURDY uked and wu 
given pennlwion to revise uid extend 
hit remarks, knd IncI 



Mr. McCURDY. Mr. Speaker. In the 
near future, the House will consider • 
bill to reauthorize the Superfund. The 
rapid and eltecUve cleanup of our haz- 
ftrdou* waste titea around the country 
Is one of the moat Important public 
health liBuei before the Congress 
today. 

Several committees of the House 
have, or will shortly, report legislation 
ta provide for the Superfund reau- 
thorization. 

The bill reported by the Committee 

on Energy and Commerce. B.R. 3S1T, 

italns a section that, for the first 

le In Superfund history, spedtlcally 

aeali with Feder^ ladlltles. 

As the Members know, the Commit' 
tee on Armed Service* has oversight 
remMttlbUlty tor all Departnient ot 
Defenae buUllatlons. and would nor- 
mdly aak for reterral on the Super- 
Amd legWatlon. tn this Instance, the 
eonmlttec decided not to requett re- 
terral but instead created a ■peclal 
puiel to Kvlew the Defense Depart- 



Tbe bipartisan < 
ration panel, which I chair, has Just 
ounpleud sevenl months of careful 
review and bard work. We have pre- 
pued stMne sensible and needed legis- 
lalioo dealing with the cleanup of Fed- 
eral hazardous waste sites. 

The panel recently approved a series 
of amendments, which I propose to 
offer, which will greatly ttren^then 
our cleanup efforts at military Instal- 
laiions. and also would make DOD, 
the Environmental Protection Agency, 
and the States more effective partners 
Ic this vital national priority. 

Ur. Speaker, I have reserved time In 
today's apeclal orders and I intend to 



ly be reviewed br t) 



ot its contents m 
Membera. 

Ur- Speaker, I would also like to 
commend each of the members of the 
Armed Forces Panel on Environmental 
Reatoiation. wlilch spent a number of 
hour* working, hearing witnesses, and 
preparing the amendment* that we 
will soon offer. Specifically. I would 
like to eommend the gentleman from 
Michigan [Mr. HeitelI. tbe gentleman 
from Oeorgla [Mr. Rat], the Bentle- 
man from Kentucky [Ur. HotkihsI. 
and the gentleman from Colorado 
(Mr. KiAjfERl. I would also like to 
ownmend the gentleman from Califor- 
nia [Mr. Fazio] for his diligent efforts 
In pursuit ot this tasue and the very 
valuable assistance that he provided to 
the panel by Introducing leslBlatian 
that would also cover Federal tacUi- 
tlea. Acaln I want to ctKnmend him tor 
his cooperBtlOn because I think we 
have completely come to an agreement 
on these amendments and will otter 
them en bloc 

Mr. Speaker. I submit ■ report and 
the amendments to which I referred 
tor printing In the Racoim. as follows: 
Rvoai or Tm CintaoMiiNTu. KnniaATioH 

Pakb. to nu HoDSS Akmd Sdvicsi Cdh. 

■UTTB RnAaMMS Its Rscohiiukatioiis 

ConcRmni HJt. IMO a: 





panel then ms 
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pilaU Itfltfattfi nhlde tor tin pmriiiDa 
coatmlned In HJt. IMO. Secaad. Uw niUin 
■nd tmpMt of Uu [wtonl f*dl]U« Dinrt- 
- ' ' ~ R. UlT ralud * hort ot 



fecUva tartiloD white wMim Ceott^ m 




IhU EPA. lUte HKl locil miUioMUm m 
kRK 'uUr Informed about (mtrasmciiUl 
ratoraUoa atf orti aod htn idaauiU oi>- 
portuottj to nvtnt and ranmait on.tU 
pbuM of DoD loxle m ' 



TIM tmw ot Malo ButldpUJon In 
iCUi^ detnupa hai laMnUd ■ 
I et dctiMo and tRHtnUon In 




d«a-tDclttdlnc DoD and the Dwaitmcot vt 
KuTR— ham not been without ttult bi 
■1 autbocl- 



_._i m addltkm, 

ttie aoan by federal iceDdei to provide 
fuU and tlnelf bilonnaUoB to afleeWd com- 




iTiifartuDately. ttae pendulum k n 

to ttte other extnr-^^^ 

reported br the H 

■ HJL aaii I 

aboMblatt 
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■Uv to twUmonr befon Uw puwl, th* DoO 
wltiiMi. Mr. Cul J. Setuter, Jr, DInetaT 
- - - - I Poller, niBuiiad It up 



uldoiUfM HOpiUt 



II IM "Bos otaM to elauir*nndn Uw dr- 

Iba dmiup pnbloiM wlU oomc UinMth ■ 
IliocfnrfniMiiltiHinnnil Ti ii tntl t llitn "P" 
ImiMMUlvi m tuw penult naulnmcnu 
UDOonti to ft ilnfta PHtr (MS tint undu- 
euti iiMuilnfful nef otlulan. I feu tbM tlu 

Dot be OHlronDieDEaUr eound or llacally re- 



•e ilcnUkult *dill- 



procnin. R wUl Iwvc c 



neM tppUoble ■! 



e requlnmaite mar ■>• lounulMcnt 



e eflorti la Mcun an«m- 

Jtaea tuti epproprtatloa of 

h tor deurap otloct*. It win b* TCTjr dlf • 
ncult to raoauwDd th* mutbodnUon and 
wpeanttUIni of landliic tor » DoD deunp 



„ a oiM ie«r lUp In 

he imtUUoD of ranodUl kUoo. 

Id mm. Mat* pennlli ■» Uooodftent 




eraj court to 




■ f am ebort of the 
Incl o( itala coDlnl (Iforded br tlu tmjMd' 
tloD of pomlt noulcanenta. It (luce lariclr 
--■ ■ to Pi£el bel 



and DoE loik waHo dtea. Tba pand ■troni- 
If b«Ue<na (hat thk foal dMuld be pwm- 
mMint aad aadn to aTtid anr "Ittow etop- 
pert" that win bopeda the tfenely toKlaUon 



le to let on with the lob and 
ai data that. 
latlDBllHUe la the <iueatlon of a natloD- 
' that will allow the 



provldaiH of ttala ad. In addlUon. to amU 
the releBH of netrided data arnatloiial ae- 
cuiitr In' 



lnillHl n ilM 111 thl i HT i lrrinniT f-f —r" 
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■ on.— TIM BMRUiy OMt 
ID office within th« OfOoe of the 
" ' ' 11 hmn tlM mwodUl- . 




-(» Cometkn Dt Mm 



"<c> lU w o w muTT K>> Roroan Ao- 

"(U Bine mroMmutr.— Tbe SeccMaiy 
■hall euTf out lln ■oconiUKC wltb Uw pro- 
■ ol thb Utla) 111 rr 




dktlon of UK SMntarr. 

-an Bwh bcUlti' or Ute which wi 
tbg ■dmlnlftrMlic juHidktlDn of the Seere- 
twT ud owned bj. leued to. or otherwlw 
Vom an a by tht Dnllcd StUa tX tbt time 
ontunlnatkm bf hu- 




Uonin. 

taiT (hkll par all Itta and ehattca In 
■_. _.> ■•■- iitlct lor pamK aarTkn ii 






nibject to !«• and ehufti tmmed br 
State authorttlea (or penult »er-' — "~"- 

rcqulrement ihall not apDlr i _ 

pafoent la the napoatlblllty of > leaee. 
oonlr»etor. or other pr1v«l* person. 

"<d1 SnncB or Oram AooKiii.-The 
BeereUm' may enler bits ureemenu on a 
refmbnnable baili sttb any other Federal 



tn AmiGjmow cr nenon im.— TIm 
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L Smrtcs which n 



llM w I tMt Of s hoar 

•MIC U ■ iKfUtr ODdW UW SMftUCT'l M- 

WoMfUtra JuAdlcUao. 
~<«)Th*prafldoasitltNUoB llSappbrU 





■ (ownMd b 




Tmleolodcml < . 
' «T OD rl>t ol expouiR to hannl- 
(enoMtd bj Uu Dcputmoit or 

'isTriic tstiiv, enliwUon. and fliM 
— ■ ■ — ImwrMlve tethnolo- 




"<b) Sncui. num Unsh Sicnoii 
lOOttt) or RCRA.— Ttia >dmliil*UatoT nuy 
me the autbnltk* id mcUod 100»((I ol Uie 
SoUd WuU DlMMVl Act tA Inue ■ penult 
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lUa ihlll b* af Mt Ma tbu Um 11 mtat 
■T» p »u i iiBM^ ->tr am wm n — fl< thh 

•^A) fdl vlikli DB RaDduA la In ttteet 
«kr Uw Tmti! BuMumm Opntrcd Act 
aiaaal* rarlnklii* WUn Aot. Uv cma Air 
AA or Uw Clflu Watn Act; um 

•tB) for wlilA no wMor qnalttj ariuite 



■oUflM Of B>dCT ouboKUon (U. Tba nera- 
tvt AaU la«mfor to nKh Amo' iueli tot- 
Imiiiwl"*! Alt* and niel) nun* u mw b« 
■MHWT f«r tha AawKi to prepan the 
profDM at Mcb aAitanooo. ItM prallloi on 
■■A rr*"*"-* diaU Indnda ea^ of tlw 

"(II n* anmUaUoa, ■ummitr. and In- 



kaMu4au* nMaDoabi ortyr to aMo rtaln 

jh> aub itaBOi Mrf t W aaae l a t oJ acoto, ■•■ 

(11 1 ililwiiiliniriai i< oliolliM alio 



bMltk o( acuta. Bubacute. uid c 



AOnliilitratsr iball I 



"(O VUch !■ wnanattna tram H 



-MICaRBRorHi 



n tbU-ttu tadooil offlooa of thc^rt- 



M br tlMSi 

aiup XKh m«H or thnalaned ra 
"(4) Tha tnltlatloD of ur ihp< 

tinct phau ofiueh utlTltlii. 



"Ill Rujtai irencBi.— Ttw Seentuy 
■lull maun that tho Admlninntw and >p- 
proprtaU SCata and local offldala hafo aa 



Ths Sccntaiy tbtll reouln that an adi- 
quBta ODConuDitT for tlmd]' nvlew and 
oamnuot be afforded to the AdmlnlMntor 
and to appnwrtala Stata isd local offldali 
itter maUnc a proiicml ntemd to tn mb- 



), Tha pncedinv acnloaca ihall a 



wiuDovcT poadbio and pncUeal, tha Sacra- 
turahaU catabllih a Icehukal Torlow o«a- 
mlttec to RVtew and eoamaM «i Dtpait- 
ment of Defanic acUaoa add w oBwad aa- 






tha ramdmanta a( aaeUoo US ot tba 1^ 
tlonal BmnomaBtat Poller Aot of IMt 
tPuUk IM Il-IM, n Slat. lU). 
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TMatT durtoa tba flK*l yttt In liiiiiliiiii ill 
tac Uw raoulnHDti ol thk Act. 
"(b) Ktrma To BB IvcunsB.— TM 




■L Niniodm-Wui.— 



.— Tb* projaet nur 

it onlj aftar^ 

-U) Ifat Old of tlw n-dir PBfod bedn- 
alw on lh> dUa Uw MtUotloi I* ncdTMl 




PM* tl. Um 1. ■trtkt oM -ptondnm-. 
Phk M. Uw 1>. >IUr the perlocl lUMrt 
tbc followtnc xtev sentence: "Ttili mbMC- 




■truDiRiWUty ot the Dnltml 8tUa. dcUr. 
mlDCi thu Rtre 01 KDWdl*) 101100 wlD be 

done properly u Uu ndeim) tm 

Mher poUnt MHF ray cMlMe p 

K><Sl o( tbk tu 



tnpbt. PoUomna tppronl of 

■Dent by the AtUmiey Ocnenl. the 
ment *htn be enlered to ' 



Pice M, Uae 1?, I 



s.Une 10. inMTt •■', 



Pue W. line n. Mrike out Uw period uid 
cloiini quoution nuti. 
n«e n. af lor Une 31, Inacrt Uw fiOlowlnc 



uidMtUeui 

under thU Act HfUnt out of actMUe* of hit 
M«>Ky. In bococduiee wWi ncutatlen tire- 
•crlbed by the Attocnrf Otnmi. Any 



lie only with tbe pHor 




the United 8, 

Buch orden a 

to protect nich Inlcicai. ■ 
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or under title HI of tbc Supsfund AmOMl- 

- - tbcHUMtft- 

UihkUnoUt; 





U. iliall te ip^lciUt to nv innt 

W dMrillM InfonMtloa miller the 

w o( thk Act or iBdCT Utn m at 

AMnUoIlNB.'. 

cm Una S, itifk* out 

-ImatUUe ' 

kputkir'. 




^ MtonctknlltotUwCWuiAlrAet 

and MOtloa SIKk) ol the PMerml WMer Pol- 
lutlim OoatiM Act Nothlni In the pteeed- 



_ L Nothliw Id thli oftwetKin ibaU 

afteet any naalranent of PMrml or State 
le exlent thU nich nqulrement ap- 



I.— Tbf AdmlBiitnlor ihill lelect t] 



fkdUttao oned or operUMI by m denul- 
meat, afency. or ImtivaMOttUty at the 
DDlted SUM* ihill be lAcUd PI 




. jreonceinlni 

MCh prapoeed icUon. The jUmlnlMtator 
ihiU alio provide prampt noUe* ud ext^ 
nuion regirdlnt mj decWon under pan- 
■rwh i» on compUuice with nomulnied 



Admlnlitnlor. In Hlectbif remedial ectlon 
to be uDdertikcn under thli Act U any la- 
dllty that !• owned or opented by a depatt- 
ment, atency. or InatnuneiitBllty of the 
Dnlted StaUL ihall reouire tlat the remedi- 
al action coRlonB to both of the toUowln'r 
"(A) The proDulfated State itandard re- 



~(B) Any Stale lav ntaidini the iltini of 
aladlKy. 
Such roMdlal actka, Includlnt Die promul- 



thk Act TlM State may brine an « 
entone any pnmuliatwl State Stan 
■mat fNulroment lnc<»jMtnt«d Into an In- 



dia] acttom to be 

at fadUtlee that ar 
doiartaent. acene 
the United Statea 



dee nilfMeDt to a 
rcBiedlBl actlona nx 
thlaActandtheNai 
and proflda preteetlMi of public health and 

ny applicable pro 
■ reluinc to thi 

il facUIUea. except ai 
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_. w BMtc Id vbleh .. 

cUttrblDcuad. 
"CDl An opportDnlty for ipiiraprtaU 



Sutc (Uttdudi or HUM ud tbe VMail dnutntot, 



-WlUiln 10 dM'i 





Kr. VOLKimi. Ur. SpMk«r. wffl 
the Bcntlnnui yield? 
Ur. UcCURDT. I am glad to jleM to 



ilf . VOIKMKR Ur. Speaker. I com- 
mend the ■enUenun fron ^Uahooia 
[Mr. BIcCviBTl fw tali ronmifes tn 



Aatbev _. 

-, dreMlni ounelvea todar to the major 

utiibuubit to nunDll- luue of Tcdudu tbe defldti. and an- 

=Si_-Jl.!S;,^h?SXiSLi-^ othermaJorlSSl.totrTtocoirttoiia 

(haU tete^a vllb wch Stale ManduH or re- ^l' diTxtliic the Bodal Seciirl^ fuodi 

qulrament and itiall proceed thnnich eom- wtalch moat of our Mntor dtlieni rdj 

pIMMn. It the State [till to pnwMenwbM- on tor asMtance. 

^ jmj j^ y,^ Houae knowa wbat the 

■entleman from Penntrlnnta object- 
ed to. not permlttinc the bm to be 
taken up by the genUeman from DIl* 
nola, I would like to read the Hrn'iite 




„ , „ _______ „ „ - P to M*r t» protect 

United Stmto. the State majr neom' aiv ''»* Soda) Sccwttr fund fNtt dlreat- 

addltloiul renedlil eaat b^uncd by the meat so oar aentor dtlieiii would be 

StMe under thlapaninph. If the State cut able to receive their Social Beenrltr 

—...u-. , . _ .^. .^.—^.^ checfci without proWew In Uie future 

Durlnt the period In 
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doubtcdlr >>• ^ott wut to dlvcct the 
aodal SMurltr tnut fundi In order to 
OM tbOM fuiMli [or mubB tmta aiul 



tsD^hird* vote, and I would boot ttwt 
•vttTiMM who (kven contlnulns that 
flocM SMurttr mod and piwrtdlna 
tbM U not b« UMd for other Oorern- 
nont protnin* will vote fanmblr on 
that nOe, bMame U they do not and 
we' are not able to take It up, then 
TnaniiT •■»■ that we are KOina to so 
ahead and dlveat the Social Securltr 
fond and un it tor other thlnn other 



■nie we let a two-thirdi vote on the 

rule 1/bai It cornea up to make thli 

lancuMe In order. 
1 thMik the fentleman for yielding 
lb-, WOCOBDY. Ur. Speaker. I 

tinwk the ■entieiiian tar hia Aats- 



Agaln. Mr. Speaker, I hope my eol- 
lewuee and bH the ttemben will 
review tbe amenttBenIs that I have 
placed In the lUcon on Uw envtron- 
BMntal rcatoratlon pr ov M ona of the 
a op wf un d btll and aak (or their nip- 





MdaMI wUh the dianap al Wik dnoipi al 
Rriillaiy baw*. A(*la, Mr. Spcakir. Mr. 
■CCUIDT^ tuna laa aho plar«4 ■■ In- 
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■ rf Um BiUtatT, EPA, 



II iiiii "n "I • "I •"*--. - j" 



mttHarr tmtMrwMam. C— inmlBinl li 
Ofieamt bic UraUIW the omkcnMc 
90D AnOv rracHi H M ■■(« okatad* 

BiVdm Ihc AftWT tar Tuk SiA- 
iUim aai ITiiiMi Bcftatir la ftatnl* 

•B tkt mtt KiBHMlr HHd DOD csaMad- 

Hcfulra DOD to hUHIA a rtHuch, Jc- 



4»Trint»eiil b Iht idir av lh> «ltlBal« 
yric* laf <f Ihc dMoor pnfoai, ■■« a- 
ptcto4 to oat trtwaca IS aai UO bUtiM 
•ra Uw aext If jwn, cu bt ndiKad. 
Bequlm DOD Is nek tavut IroB the 



DOD to ptfUU ■ Mtkc Hid brkt aulTili 
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[PtoB the CongE esslonal Record, Bov. 14, 1985, pp. E5183-E518S] 



SCPERPUND AMBNDUEHT AL- [NOTE.- The tact of the 

LOWmO V1CTIM8 OF HARM TO 1. 1. tesL oi tne 

IDE FOR DAMAOE8 amendment appears In 

debate in Vol. 5at p. Usnl 

HON. BARNEY FRANK ■• 



Thurtitav, Nojiember 14, tSSS 
Hr. FRANK. Mr. Spakcr. I liiUi>< to 
gdv ■■ uMirfiMnt lo the SapnftiM nau- 
tkarintton Hut w«M allow pnuiu in- 
Jnrtd by huardmu wbRanm to nc In 
Fcdtnl rourl for dunaita. Hit orlflnal en- 



( IhpH with ■Unhad m m aetivl n- 
'" ~ Inlnric*. I lMT« n4nfM 
lo Innn Unl n <iaU hMr 
raitki. For iMUac*. Hy 
■ dHtrij Uut Tktin n 



tint tht JiiKi' cWnwd <i«t* eHwtd bj 
the haiudBH irtriancc in ^ncidan. Fh- 
llwnaon. dcfeoM* (h>m lUbilHy !■•*« been 
btdoded tow 4c ntnlmin coBtiibntan aat 



M ha* H Rri^ be ftmhcr Inwnmd. 
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5626 
[From the Conge ess ional Record, Dec. 3, 1985, pp. HI 07 01 -HI 07 02] 




lion or altoiutlra wi . . 

' ii nporUd by Ui« Committee aa Public 



mil ttwt fol- 



piacea iluiU be Vested u the 

Uiclnerellon on land tf- 4«. in„ u,,, 4, „rtk« out tl 

nelhod. tethnHjue. or nrocen iiwrt to lt«u Dwreof "; «iid". 
m to KhIevF > ilHtmcIlon and (J) to |)*n(n|di (1) Inei 



ich nettiod. t«hnlgue. or Drocen Ity b eenlMBlntted u 
ly iiipltuble detailed pertoraiance " - ^ "- 

not the onlT poMnltellf n 

Fund. muSi aralUble punui . 

lines JD throufh line ! tlon* of tpproprlMloiu Jar fiKsl jean bc- 



-Page 381.' MriM out lines 23 through SS mttjle for relmbunemeirt 

"$03(a). except that any SUte which on the traiMt 



—Face 45, alter line 1. Insert the following: 
<3I In paiamoh (1> Insert before the 
period at the end theceof the followlnt: ": 
T Broundw«(er r"'" "- 




—PMC IB, alter line 11. Inert the folioiriiii: 
(S) In paracr^ih (3> Inaert before the 
pnlod at the end thereof Um fsUawInt: ": 
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[From the Congressional Record, Dec. 4, 1985, pp. 10.0856-10.0837) 

Amendment to H.R. 2817 



— Ph« KUn* M. MrUt oui 

mutt 4iMl lut'pcrlad. uid add UH foUowIni 

tUrVntM 

■^d) AwAras.— Th* Admlnlatntor ol the 
BiTlranmaital noUetko Accocr mur pw 
■D BVud ol up to •10,000 to uv ladMdiul 



ilolattDaniblMtto 



for aicb to ward u 



(ubMltutlDf ": ud", uKl b; addlnt th 

lowlDC IMW pinfniih at the end thereof: 
"^lO) the coiU at uiy ivanb fnnted 



le CDmnaitee on Ways 



atrtinc after lub 
ne* lubteetloni 



ubdiapter E of chapter 3A rrelailrv to st 
perfund eidae lax) anall be itdueed b 
ta paid b; the laapijtr after tl: 
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5628 
[Frcm the Cangresslonal Record, Dec. 5, 1985, p. HL1150) 



e ■ of rule XZIIL p 



"for > pcHod of thiM )m» tegUmlnc o 
Um •MmUt* dUa «l OH* MOttak *W But 
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APPENDIX IV 



STATEMENTS INSERTED IN lUE 

CONGRESSIONAL RECORD AFTER PASSAGE 

COMMENTING ON OR CLARDTING CERTAIN PROVISIONS 
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, Oct. 17, 1986, pp. S16590-S16591, 



Mr. LADTXNBERO. Bfr. maUoA. 

todv Uw Prwidait hu siiiMd the 8u- 
perfund bUL In tha put w««k. we Iwve 
mmrahkled out lonxa ta convince the 
WIdte Houee to tim thU UIL We lent 
the letter to the President with SI co- 
•isnon from the Senate, urflng him to 
aiga Uw blU. I wu Joined b; S6 o[ my 
collemcua in *, letter to Senator Doli 
exprettlni our will to ittj In lenlon 
ks loni u It took to eiuure m veto ovet- 
rtde. should one hmve been necentiY. 

All these efforts, combined With 
cle>T public support for this bill, made 
the difference. And I believe a new en 
of environmental protection hM 

In this bill, we hsve ui historic piece 
of legislation. 

The Bupertund Prosnm his been 
on the books for S years. We have 
spent tl-S billion. We have barelr 
touched the surface. We want that 
changed. We think this bui will do the 
Job. 

New Jerse; stands to lain a mini, 
mum of tAOO million under this bill, 
and maybe much more. 

This blU «iU ensure that the Job l« 
done rlihL It Includes tough, new 
cleanup standards. At Upari landfill In 
Pitman, N J, the moat hazardous site In 
the country, the £PA has proposed a 
cleanup plan ttiat falls the test The 
Liparl cleanup should be done right, 
and the SB other sites In New Jersey 
should be done right. The cleanup 
itvidardi In this bill serve that goal. 

Mr. President, this blU gives citizens 
the right to know atraut the cliemicals 
present In their communities, and the 
right to know about the toxica being 
released Into their air and water. New 
Jersey experiences coitstant chemical 
spills and releases, and the air la de- 
spoiled by toxic emissions. 

Ur. President afUr the biddent In 
Bhopa). India, I Introduced legislation 
to Insist titat In America we Inventory 
our chnnlcals and alert emergency re- 
sponse personnel to potential dangers 
In their communities. And, that we 
plan for the wont but insist on the 
lieat prevention. That legislation sur- 
vived the conference. It's an enormous 
achievement, and Important for Hew 



This blU cont^ns my radon legisla- 
tion, to set up a comprehensive pro- 
gram for radon detection and mitiga- 
tion at EPA. In New Jersey, unfortu- 
nately we discovered ndon. Now It la 
important that ve lead the effort to 
abate It. This bill assures that these 
efforts win continue. A stgnltlcant por- 
tion of these funds will go to New 

ThU blU also Includes an Important 
underground storage tank cleanup 
pragnun. critical to protecting the 
drinking water supplies In New Jersey, 
and guarantee* cltlsens the right to 
sue If EPA is not dobig the Job. 

It the President had vetoed this bill, 
work would luve stopped at over 100 
sites across the Nation and at tfl sites 
In New Jersey. It never would have 
started at the remaining S3 New 
Jersey sites. That was unacceptable. 
We are prepared to stay in session a* 
long A need to be to force fbial con- 
gressional action on this bill. I am 
gratified that the President signed 
this bin. 

Mr. President, the enactment of this 
bin breathes new life bito this pro- 
tt%m. ll.S bUllon of funding will 
become available almost immediately 
for Superf und. which has been starved 
for more tlian 1 year. In the Appro- 
priation Committee, I fought hard for 
the lilghest funding leveL New Jersey 
has gotten II of every (5 of Superfund 
money. Every dollar added to the pro- 
gram helps our State, 

A bold new program la In place. Re- 
sources are dedicated to do the Job. 
The challenge I* Immense. How we can 
get on with the Job. 

Ur. President, with the signing of 
Superfund today, this Nation embarks 
on a bold new program of environmen- 
tal protectloiL In addition to Its many 
new provisions, the blU contains a new 
community right-to-know program 
that greatly enhances the heslU) and 
safety of this Nation. As the author of 
the Senate provlaloM, I aratild tike to 
take this opportunity to darify some 
features of the right-to-lmow smtmn. 

In doing so. I would like to CMnmsnd 



Public Wtnfca Committee lor his deter- 
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miiuillon, patience, ftnd commitment 
to protectins the envlromnent. With- 
out the t»bon of the dlttinfulihed 
lenlor Benitor rrom Vennont we 
would not have h&d > reauthorlied 8u- 
pertund. Hii devotion to the bill u ft 
whole, and to the rltht-to-kno« pro- 
tnun, wu an Inspiration to all of the 
conferees, *nd I thank him. 

Mr. President, given SenAtor Stat- 
rou)'t leadership role on this bill and 
contribution to right to know. I would 
welcome his views on the clarifications 
I am about to dlscusL 

Ui. President. I would like to begin 
b; noting that the overriding goal of 
the title Is to provide long absent In- 
formation on the management of toxic 
chemicals to the public— as well at to 
firefighters. State and local officials, 
health professionals, and others. To 
that end, the Information must be 
usable. Units of met«urement must be 
consistent, descriptions of and Identi- 
ties must be uniform among the vari- 
ous reporting form* so that data can 
be cross-checked and trwcked ade- 
quately. 

Where volumes arc to be reported In 
ranges, those ranges must be estab- 
lished so the Information 1« valuable 
and not so broad ttiat It Is impossible 
to determine anything of relevance. In 
addition. It Is extremely Important to 
muue that specUlc chemicals namea 
are present on all lornu since that In- 
fonnatlon la needed to use many refer- 
ence sources. This Is a requirement 
which means EPA should be extreme- 
ly vigilant In implementing and en- 
forcing Its trade secret obligation to 
ensure that the public Is granted this 
meaningful data. 

Mr. President, the public should tie 



able to gain ei 



a the li 



matlon collected under this title. In- 
formallon coordinators at the State 
and local level, as well as at EPA, must 
provide data to the public and It Is ex- 
pected that the public will be able to 
dew reporting forms at specified loca- 
tions and gain access through the 
malls— with costs reimbursed If appro- 
priate. Moreover, white public access 
to tier II Informstlon la mandated II a 
hazardous chetnlcal Is stored In an 
amount In excess of lO.OOO pounds or 
If the Information has already been re- 
dueiMed of the facility , It Ix the Inten- 
tion that the public should also have 
access to Information regarding cheml- 
eals of lesser volumes. In short. Infor- 
mation requests should l>e denied only 



U there a 

idr. President, requests for infonna- 
Uott must be met In a timely fashion. 
Under this title, fadlltlea are allowed 
to provide tisu of chemicals for which 
materia] safety data sheets are avaU- 
afale. but then they must provide the 
actual HSDS's upon request. Addition- 
ally. In section 313. tier II Information 
must also be made available upon re- 
quest. It It the firm Intention of this 
title that, when such requests are 
made, they shall be complied with at 
quickly as ponlble. Similarly, all Infor- 
mation requests should be met In a 
timely fashion. 

Mr. STAFFORD. Mr. President. I 
wmild associate myself with the re- 
marks the Junior Senator from Kew 
Jersey has made about the goal of 
public availability of the right-to-know 
title. It Is essential that intormaUon 
collected be usable, easily accessible, 
and made available In a timely fash- 
ion. 

Mr. LAUTENBERO. Mr. President. 
I would also like to comment on the 
iMue of State and local autborlty. The 
onnmunlty rtghl'to-know and emer- 
gency planning provltlona In the bill 
represent a mlleslonr. The firtt Feder- 
al procram sddretting tboae essential 
needs. At the tame time, however, U tt 
recognlied that Stale* and tocaUUea 
have been active In this arena previ- 
ously and will ctmtlnue to act to serve 
their citizens. States and localities 
retain their authority to enact and Im- 
plement community right-to-know 
programs, which are not preempted by 
these Federal provisions. 

Mr. STAFFORD. Mr. President. 
•gain I concur wIDi Senator Linmi- 
Hiaa. I worked with lAe Junior Senator 
from New Jersey to ensure that State 
right-to-know programs would not be 
preempted by the provisions in this 
. title. THe ability of SUtc* to go for- 
ward with their own programs Is vital, 
and that ability has been clearly pre- 
served in this legislation. 

Mr. lACTENBERO. Mr. President. 
I would also like to touch briefly on 
the trade secret provltloiit In the title. 
The title does give fadUty ownata and 
operators the ablUtl' to withhold only 
the specific ^temlca] n ■--— - 



Aires are met. Those nqulmnents 
and procedures are Intended to set a 
high standard for trade secret claim* 
and review, with the presumption that 
thit Inlormatloa tbotild be made avail- 
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•Mb to the public except In ver; 
ntnom etrciunitmncea. In pullcultT. 
cbonkal Identities which tn re&dlly 
diMOvenble through reverie engineer- 
Ina ewwwt be dmlmed as trftde «ecreu 
Udder thii title. 

Mr. President. I would mike & final 
point about the discretion of Che EPA. 
The title doe* provide the Aguncy with 
diKretlon In terms of set ting thresh- 
(dili, adding chemicals to the list of 
those who must report. In Implement- 
ing this tllle. the EPA must remember 
and abide by the overriding purpose ol 
thii procram and act to ensure that at 
much mnuilnglul and usable Inlorma- 
Udd at possible be made available, 
TUs b e«sentlal not Just so that the 
public wUl have sccen to this data but 
so that n^A ItMlf vUl be better In- 
fotmed <m the toxic picture In this 
ccHinbT. 

Iff. ffTAFFORD. Mr. President. 
I with Senator Laittih- 
I about the title's 
L and the Intent 
a guide EPA In Imple- 

-^ 1 this rilht'^o-know program. 

The iWit-toHuow program Is an Im- 
portant (tep forward In protecting tlie 



d public health, and 1 
HOB lorwara w it« Implementation, 

Ur. UtDTBNBERO, Hr, President, 
I thank the diathigulihed chairman 
tor hia obsemtlont on the right-to- 
taom prafram. Again, I wi«h to ex- 
pw my gratitude to Chairman Stu- 
KMB for his support and leadership In 
tsaniiig the rjght-to-know provisions 
■ad the Supertund reauthorization 



DakoU. So we are making progress. 

Let ne add. Hr. President, i under- 
stand ha is signing the Supertund prl- 
niuiljr mi the strength ol a letter he 
"wt evening signed by 50 



ant to thank my colleagues 
«tao were wUllns to ajgn that letter 
wtlleh Indicated to the President very 
pfoperly In my view that If there Is an 
iilan next year to expand the pro- 
gram and raise the taxes that we 
«euld stand by the President It he 
wnc rcQulred to veto any such efforts, 
■a I think the President was pleased 
la bave the letter. I thank my col- 



leagues tor their atslilsnrr I think he 
dM the right thing hi signing the 8u- 

I suggest the ahaenea at a quorum. 
The PRIiSIDlNO OFPICSR. The 

clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

D 1330 

Mr. DOLE. Hr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OPFICER. With- 
out objection. It is to ordered, 

Mr. STENNIS. Hr, President, may 
we have order? ThU is Important. 

The FRESIDINO OPPICBR, The 
point Is well taken. The Senate will be 



Mr. STAFFORD. Mr. President. It 
has been **M that the Superfund 
Amendments and Reauthorlsatlon Act 
ol IBM, which has already acquired 
the altectlonate nickname of "SARA" 
among some Washington lobbyists. Is 
"fumy" and not a clear congressloiial 
directive. . 

While this Senator would agree that 
the bill approved by the Superfund 
conference, which the Senate paiiril 
by a vote of U to 8, is not a pniect ex- 
ample of luddlty and predston, he 
would not go so far as to c^ It 
"futty.~ Admittedly, however, neither 
the bUI nor the statement of managers 
necessarily provides ail of the guid- 
ance which might be desired. It is tor 
this reason that Members on both 
tides, at a matter of routine, explain 
and elaborate on particular provisions 
contained tn conference reprats. 

These explanations are offered by 
Members for the purpose of clarifying 
ambiguities or tilling blank tpota. In 
some cases, attempts are made by spe- 
cial Interests groups to create the basis 
tor later legal challenges as part ot the 
administrative or Judicial i 
but such attempts a' 
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n at the Intent of the 
the 
( or the Member conflict* 
" « leglslUlTe lanfiuie or 
eiptaunatloa ot the con- 
ference report, the aUtemenl of the 
H«aiber mutt rield. 

Hmvlng said th&t (here nonethelcsa 
remain unblgultlei In vlrtuslly any 
leglsUtloa ol more then a few petea tn 
length. The orlglra: Supertund law of 
IBSO wu no cKceptLiin, end neither Is 
.SARA. Where such embliultlee eilst. 
individual Hembera can and legltl- 
malely do offer guidance. It Is to be 
expected that In some cases where 
•uch guidance Is offered, there may be 
differences of opinion between Mem- 



s Senator la li 



somewhat un- 
usual, but bs no means uniaue. posi- 
tion. When the legislation which lead 
to the enactment of Superfund was In- 
troduced in the SSlh Congress as S. 
3S00. he was an original coaponsor. to- 
gether with its primary author. Sena- 
tor Miuliie ot Maine. Together, we 
helped see that proposal through 
Senate approval under the number S. 
2083. but ft died when the other body 
failed MMt 

When the luccessor to 8. 3900 was 
Introduced In the following Congress. 
It bore the number 8. 1480. Again, this 
Senator ms prlvOeged to be a primary 
ootponsor and to play a large pari In 
the bill's development due to his posi- 
tion ai the ranking mlnorltj' member 
of both the full committee and the 
■ut>commlttee, 

I«te In the sath Congress when Su- 
perfund appeared dead, it was my 
privilege to collaborate with my good 
trfend. Senator Ranxnm of West Vir- 
glija. In several niccessive compromise 
UlU. EMentUUr, these compromises 
were pared down vetaloni of S. 14B0 as 
reported from the Committee on Envi- 
ronment and Public Works. The 
change* were worked out In private, 
doaed door meetings with a wide varie- 
ty of Senators with various concerns. 
In a sense, these meetings were not 
unlike the "small group" meetings 
that characterized the conference of 
SARA. 

Due In large measure to the effort* 
of Representative Plorio. the House 
paned 8. I4M exactly a* it had been 
Viproved by the Senate. And within 
dan of the time Superfund wa* signed 



into law, the Committee on Environ- 
ment and Public Works began oversee- 
ing the law's Implementation. Eventu- 
ally, this lead to the resignation ot 
senior Agency ottldals and their r 



In AprQ 1984. the Committee on Bn- 
rlronment and Public Work* iMgan 
the process of reauthorl^ng Super- 
fund. It ha* now stretched over 31 
months, consuming tens of thousands 
of hours. 

Ur. Pretldent. I belabor this point 
forapurpDce: 

First to make It clear that even If 
this Senator had closed hi* eye* and 
ear* at every passible opportunity, he 
still would have acquired a great f atnil- 
iarlty with the Superfund law. 

Second, to make It dear that this 
Beivator't eyes and ears were not shut. 
Even had he cared to avoid the Super- 
fund program. It would ahve been tei- 
postlble to do so and still serve ade- 
quately as the ranking minority 
member and then the chairman of the 
Committee on Environment and 
Public Works. But mere duty could 
never have compelled the attemtanee 
at uncounted hura of hearings, mark- 
up*, closed door negotlatlonB. confer- 
ence committee meetings, and *ub- 
group meeting*. Attendance was be- 
cause of Interest, not obligation. 

1 sincerely believe. Ur. President, 
that this Senator's understanding ot 
the Superfund law. the programs It es- 
tablished and the latest set of amend- 
menl* Is as good as any. and better 
than most. Therefore, If there are 
errors In what I say. they are honest 
mistakes. I do not believe there are 
any such mistakes m this statement or 
that which I made on October 3. 1M6, 
although I will freely admit that some 
did not necessartly agree with or like 
what was tald. 

Ur. President, for the record. I 
would like to review some of the areas 
of the conference icport and sliare my 
views on them. 

The question ot timing— usually re- 



review'— was one ot the craitral Issue* 
throughout the Supertund debate, and 
apparently the cause of some continu- 
ing confusion. The question Is when 
and under what dmunttances a Su- 
perfund cleanup may be reviewed In 



The 



t page 



40. explain* tbat twoof the House pro- 
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vMmu adopted by the conferMa "«- 
. . ,in,^jnp^ m 

a beobUlned 

-- — , n of the fe- 

ue aetlan." On PM* 41. the Btkte- 
It dlrwtlr ezplmln* the conference 



^ of cub Hlrth fcrt f f ,_,„„ , 

Of till dnnuth Fv exuiqde. k nuiaee 

dcamip could be chBllenced u 

atandardi or raqutteiBenti ol 
an the aetlvlUa wt forth In t 
DeeWoB for tbr rarf «ee cleani 
been BHipleUit. Thtt !• 
thoufh Btbir aapanu ana ouunct 
of the clcanu;!. neb h (uUurtKe d 
remain to be undertiken h part of Ui 
Wi p c pw action. Similarly. U a rt 
actton ti beliic conducted at ■ 




JUthmiih known u a "pre-enforce- 
uent KvMv" lime, thi» shorthand li ■ 
ulnnmer. The issue hlBhllshted I* 
■nere aeetmtely refeired to ai "pre- 
Implenientatlon review." It li clear 
that while the Conference Committee 
Bought to exUnKUteh "pre«nforcement 
KTlew', the opportunities for citizens 
and responsible parties to seek "pre- 
Implementation review" were not ei- 
Unsulsbed. This is true under both Su- 
perfuDd and under State nuisance law. 

Caucti. where it Is consistent with 
the law and the circumstances at a 
■iTen dte. should allow cititen chal- 
lences eailjr In the process. 

ltd* statement Is not inconsistent 
with either the conference bill or the 



It has been said that lUth) eovna 
all lawsuita. under any authority, cott- 
cemlnt the reqioiise actlMM that are 
performed by EPA aiitf other Federal 
acendes. by State pumiant to a coop- 
erative asreement, and by pHvate par- 
ties pursuant to an asreement with 
the Federal OovenunenL Such a con- 
strucUon would be Inconsistent with 
the evolution of the "preenfweement 
review" provisloni, as well as the ei- 
plldt laoBuaae of the bill and r^iort. 

As passed by both the Bouse and 
Senate, section llUh) began as fol- 



"Noc. 



1 shall have jurisdiction b 



review an; challencet * 

But as Mtproved by the conferees, 
the bill now begins as follows: 

"No /edml court ihiU have lurMlction 
aad*r ftieral law eOur Maa «ad«r **cClon 
ISU at nuc tla/Uf VnUat autn CM* 
IrOtttnt to dlsnXff tf elHHnuU» AirUdbs 



■iHtcr meUon 



As originally drafted, each bill pur- 
ported to extlniulsh the jurttdlcUon 
of any court to review any challcnfe. 
Clearly, the conference bill no longer 
does this. Rather, It purports to extin- 
guish the Jutidlctlon of specified 
courts to review challenges arising out 
specified Iswt. Whst was a iweeiring 
prohibition In the House and Setute 
versions has become much more 
narrow and targeted. An Illustration of 
this change Is the differing Impacts 
which the bills would have on chal- 
lenges based on State laws, such as 
nuisance (which was dlscuswd at 
length In my October 3 statement). 

Clearly, under either the House or 
Senate version of H.R. 2009 a com- 
plaint based on State nuisance law 
would fall within the phrase "no court 
shall have Jurisdiction to review any 
challenge". But equally clearly, such a 
claim would not be barred by the con- 
ference language, which would permit 
a suit to Ue In either PeOtnl court 
(where Jurisdiction could be based on 
diversity of citizenship) or In State 
court. This construction to eonfinned 
by the stat«nent of maaageis expla- 



agreement that Uembers would with- 
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Whether or not % chtllenie la k 
elMHUP vD) Ue under miiinnM law to 
detenntaied by that body ot law, not 
■ectlon 11). be«*UM MeiAtaa 111 of 
CSRCLA ■ovenu only cUlnu •lialni 
imder themcL 

Section 111 (a) and (b> are drawn di- 
rectly troin a. 1480 «f the »ath Con- 
crcM, whlcA I mentloiwd carUer b 
thia ■tatement. They arc IdenUcal to 
icetlMU > <a) and IW ot a 1480. both 



panylnc & 14M dated that the aubaec- 
tlcHu "proTlde tot JuriidicUan and 
venue of aelioni brouitit under thla 



■ct" (cmphMto addedl. Tbu*. a la dear 
that naeb ot III li reatrlcted to nils 
" CKRCLA or "arliloa 





arda contained In HCtlaa 111 "«nate 
drcumitancea In which 8tat« require- 
menu can be avoided, it does not ea- 



nmiae acUca adected by the Preai- 
dent. whetlter It arlMi under Federal 
law or State law. may be lieard only in 
Federal court and only under drcum- 
Dill. Such 





s macted In IBBO, con- 
tained only one arcuably preemptive 
provUlon, which wa« lectlon 114(c). 
SARA ha» repealed even that provi- 
sion due to Its mliconitmction by ttie 
XJS. Suprecne Court. Thui. the law as 
•mended by SARA will leave unal- 
loyed the (talement contained In 
114(a) that- 



ubli«hb« a cleanup ayatem wUeh to 
requbvd, by law, to agoommodate 
ItMlf to the requlremanta of Federal 
and State laws, but allow aome ot Ui* 
rinanclal or other burden* to ba ahift- 
ed to Statet. H ia. In effect, a ayaten 
that aUoi ' 



Stat* pvemment. ntber Utan the So- 
perfund. Whna the antam eataldMwd 
by sectioa lU wm brine ytmu n to 
bear on Statea to yMd when there la 
conflict between tbdr atandarda and 
tha cleanup tntentloaa of tha Super- 
Jund, It doea not ptwrtde a mae h a n to ni 
that allows them to be unllatatally 
overridden. Nowhere ta aeetkm lU is 




.i) proTldea for the m 

a "Stata atandard * * ~ woieb nwa «■ 

tecUMly raault in the ttstawMa pnhl- 
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WUoa of i»«H iHtfTtr' o 



n mdmitted- 
lyeaaiplMti and *«Tr pratMbly eonfiu- 
kw. iHWTMiM wbleh ■limn for the 
trwBTFitlon of Utea* law* uid Dre- 



mll altenuUTH and the only rematatlnc 
opUon b land dl«aaal wltbln a State 
where that would. In fact, be toatrtxj 



«1bw, tl 
<U) be 







B whkb pennanentlr and lifnlfl- 

Mlitlr reducM the volume, laxldtr or 
abbOhj of the haxardoua tubetaneea. 
poOutaatt or eontaiwlnanta cannot be 



qiMetlbn. Sueh deterrnlnatlnna are to 
be made on a caee-br-eaM. ilte ipecUlc 
bwli. and are deacrlbed In nore detail 
Id tlia pamnob'a third, fourth, filth, 
tfith and aeventh tentencea. 



e recovery technol- 

_ j)«l«a muat Include 

■ny wUdi wwiM. In whole or part. 



ilwii wail In the taxidty. moblUty. or 
VOlBma ol the haxardout lUbaUnce, 
poBntaat, or contaminant. And. In 

nakUw the ami ml the Pretident 

■art at a mitiiTnum take into account 
evtalB factor*, lleted aa <A> throuch 
tax. Finally, the Prealdent nuat lelect 
ft Kiimiim action which protecta 
hmiuB health and the envlranment. 
b no obcnmrtanee, whether with re- 
meet to eleanupe to which clauie (It) 
Miglit apply or to any other, may the 
Prealdent aeleet a remedial action 
Mtleb UUt to protect human health 
snt. Of tr 



[Q desrce poesi- 

It will be burdenaome for the Preal- 
tmt to com^ with these require- 
Bents en a caae-by-caac baala. Never- 
thifleafc the burden linpoeed on the 
Prealdent to Juatified becauae ot the «e- 
Horn oonaequeacet of propoelna land 
dlipoeal as the leaoedlal action, when 
audi action wMild be In violation ot 



thoush d 

eoulvocally that lueb a State requlie- 
ment would be btapplleable. It la fol- 
lowed Immediately by clause <U1) 
which provldet for the continued ap- 
plication of such requlTements. 

If nich a State stancterd, requlie- 
ment, criteria, or limitation meets the 
coodltlcoa contained In <I), (H), and 
(in). It remains applicable and muat 
be complied with by the I 
Condition* (I) and til) are at 
deacrlbe, tor lack of a tMtl^ term. 
State statute* which are "Not In Uy 
Back Yard" law* and which have no 
leElUmate reason for their enactment, 
e areas of aU States, and In all 



eat poaalbl* public policy, indeed, tlw 
Consrcm itself adwted In the Hanrd- 
ous and Solid Waste * 



thrauihout the United SI 

State laws which satisty cimditloa 
<n) would Include those estabUshlng 
comprehenilve land use program*, 
even when In the ophilon of some they 
merely protect "esthetics." Such laws, 
many ot them statutes, exist In many 
States tor the purpose ot iHvtectint 
natural resources randnc from fiaglle 
ecoeystens to unblemlahed view* and 
vistas. Indeed, the Clean Air Act pro- 
tects such values. The Judamcnt of 
whether a law was adopted by the let- 
telature or courts of a State for rea- 
son* unrelated to protecUMi of humsn 
health or the environment to to be 
made from the perqwcUre ol the 
State and iU Interest*, for It to lU dU- 
leni and attldala who ars best situat- 
ed to define what to appropriate envi- 
ronmental protection within such 
State's bordeia. 

Finally, a State must arrance for the 
dlRWSlUofl of the matcrlala, both fi- 
nancially and otherwise, elsewhere. 
But while the State I* len to it* own 



ranfcmenta. It may recover ^e Incre- 
mental costs through use of CBRCLA, 
State law*, or other Fedeial laws lOr 
exampls the Clean Water Act, the 
Bate Drinking Water Act and the Re- 
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Act. I 



n lOT 



the reeovHT of fueh i««panie costi b; 
St4tc and locat govinimuiti, unlcn 
ther ue Ineoubtcnt witb th* Nation- 
■1 Conttittener FUn (NCP). Costi In- 
cumd In eoniidlBiiM vlth Stata lawi 
dMcrlbed in condition <II) t» coiuist- 
ent with SARA and »re, Uieretore. 
eondftmt with the HCP. abeent some 
Independent and unrelated reaaon lor 
dlaqualltylni them. 

Ur. Preatdent. luch I 
■lined to encoLUwe an 
tlon between two ijitema, not the ca- 
pitulation of one of them— eu) anree- 
ly be described u preemption, xntl- 
tnatelv. State lawa and itandarda 
remain In full force and effect. If auch 
lawi irleld when ther could be applied. 
It la because State oftlctala made that 

Mr. Preddent, there are several 
other areaa resardlnt the Superfund 
reauthorization which rcQUlte a vcrr 
brief further explanation. They are as 

While CSRCLA doea not eipllcltly 
■tate that the liability U strict. Joint, 
and Kver*]. tt does hKonMiste tn the 
definition of "liable," the atandard of 
liability under section 311 of the Clean 
Water Act. Both aectlon Sll and 
CKICLA liave been held to bnpoee 
itrlct^Jolnt and aeveral liability, which 
was Uie outcome that was expected by 
myielf and othen In 19B0. 



tanka^ To the extent that reaponie 
eost* exceed the mandated financial 
rcapondMllty raqulrementa, the Ad- 
mlnlstiator may take that Into ac- 
count In deddins whether the equities 
demand th» recovery of costs exceed- 
Ina the bisuianee or other financial re- 
Vontlbfl)ty Instrument. But compu- 
ance with the financial responsibility 
requirement ii not detennlnatlve of 



collected wonld be admlHlble. or not. 
Into evidence or otherwise used In a 
court aa it would without respe ct to 
the provWona of SARA or CTRCLA. 



Section 131 proridea a 
for compliance with State and Federal 
lawt and atandarda. Thla mechanism 
applies to sources of water, surface aa 
well as subsurface, whether or not the 
water la now, i* projected to be, or Is 
capable of consumption by human 
belnES. Potability Is only one of sever- 
al consfderatlons to be taken Into ac- 
count and the fact that water either la 
not presently used, or is not projected 
to be used, as a drlnUni water supply 
doe* not automatically determine 
whether MCIiO's are to be considered. 
If it is appropriate. MCLQ's should be 
tsken Into account; U It Is not. they 
should not be. 



SARA eatabllahe^ amont thoae rem- 
edies which are protective of human 
health and the envlromnent, a prefer- 
ence for those which permanently and 
slsnltlcautly reduce the volume, toxici- 
ty or mobility of the haaardoua sub- 
stances, pollutants, and contaminants. 
In some casea, this requirement may 
very well constrain the President's 
flexibility In the selection of remedies, 
but aa to chooainc one of several 
which satisfy the preference, the 
President's flexibility it retained. 



the 



moTbkU^ and mortaUty data- To aocu- 



The 

panyint SARA states that "the confer- 
ees urge States to take note of the 
Federal standards and review their 
own standards of llablUty." Accordinf 
to the "Random House Oollese Dic- 
tionary." a review la "a aecond or rt; 
pealed view of somethina." According 
to "Webater'a Third New International 
Dictionary," to review it to "to exam- 
ine acain: make a second or """'""H 
Inspection of: study anew." Also ac- 
cording to Webatcr's a review fttae 
noun) Is "a looking over or examina- 



one b) any particular dIncUoq or the 
other, nor In favor ft cna partieular 
intweat gnNip or the other. Tbe ten- 
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wbr t devoted m 



much ef my Ubm 



dius* tlwlr own ttMutwdi of Uttta- 
Itr, wHIi wwect to re«K»ilbI* pwtlo 
ar MV othw btoup, or to chuiae them 
tai anr partlcultr direction. Of ooune. 
ttlMO an the vlewi or Jiut ^H* Beiu- 
Lt the outset ot 
__ I Bude them 

e ot the conterence 

to the otba body. U then l( aome dii- 
Htenncnt. thlt Seutor nsreta It. But 
Um iMwiMfc of the confercea. u set 
fbrth In the MUement of nwucen. Ii 
the beet >nd euteat eiprenlon of the 
Intent ot the House »nd the Senate on 
this and »11 other nutter^ 



Bumma op s.r. sow. sijfer- 

rUND AHENDMENTS AND RE- 
AOTHORIZATION ACT OP IMS 

• Mr. lOTCHEU. Hr. President, I 
want to express my strong approval of 
ttie neeldent's acton today in slinini 
the Swerfund Amendments and Re. 
anthortaatlon Act of 1984, R.R. aws. I 
and many colleagues In the Senate 
and House spent long houn over many 
mcmUM In developing this legislation. 
and Ha enactment It vital to the pro- 
tcetkia ot the health ot Americans in 
maiv parts of the Nation. With the 
■Ignfaig ot this legiflation, containing 
the programmatic changes and the 
taxing authorities necessary to tup- 
pert an expanded program, and action 
today on the fiscal year 198T appro- 
IHlatlon for this progtam. progress on 
deanupt may resume at an accelerated 
pace. I want to express my wpreda- 
tlOD to my colleagues who have lolned 
me In effort* to persuade the Presl- 
o sign this critically Important 



t would also like to take ttil* opportu- 
nity to clarity some or my earlier re- 
marks regarding the Supertund con- 
fnanoc report 

Cleanup standards have been a 



satisfactory mvrUlon. Uy iwlmary In- 
terest In this provision baa been to 
assure what every American wuta at 
Supertund xltec adequate iwoteetlon 
of the public health. Public health 
protection is the eesenee ot Supertund 
and of aU of our envlronm^ta] lawa. 
Any provision that dilute* or dimin- 
ishes this goal would b 



Section 131, the at 
permits limited use of a regulatory 
proce** for setting alternate concen- 
tration level* [ACL's]. As I stated at 
the tubconference meetings. I do not 
believe the ACL process I* sound 
policy under subtitle C of the Solid 
WasU Disposal Act [RCRAl nor do 1 
believe that It Is authorized by lav. 
RCRA does not mention nor envision 
a mechanism such sa ACL's, which are 
used to diminish the amount of pro- 
tection we are providing to the public. 
I cannot conceive that congressltmal 
silence on a concept developed by EPA 
after enactment of the Solid Waste 
Disposal Act can constitute approval 
of such a process. 

I am wllltng to authorlie use of the 
ACL process In setting Supuiund 
cleanup standards, but only when 
other standards arc not applicable. 
Since the ACL process Is used to pro- 
vide leas protection to public health, 
any other outcome would be to admit 
that we cannot protect the public 
around Supertund sites as well as we 
protect other citizens. It has and con- 
tinues to be my opinion that all citi- 
zens deserve equal protection under 
the law. Children drinlilng water that 
originates from a Supertund site 
should not be exposed to higher con- 
centrations of contamlnanU than 
other children. The reason 1« fairly 
simple: The adverse effect on human 
health remains the same and we 
cannot In good conscience knowingly 
endanger the public heallh. 

Some of my coUeacues In the House 
appear to argue that the mention ot 
the ACL process opens up the stand- 
ards provision to a free for all that It 
controlled by cost, 1 cannot disagree 
more strongly with this position. Su- 
pertund Is not a cost-saving mecha- 
nism; It is a health protection mecha- 
nism. We tiave not spent so much time 
and so much debate on this hill to fi- 
nally conclude that we will protect 
people only so long as such protection 
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One ol m; coUeksud sUtcd that. 
"The most Important standard! In kc- 
tlon 121 regulrei the Admlnlttr*lor to 
■elect coet-erlectlve remedies that pro- 
tect the public health. " ■ ■ The Ad- 
ministrator must select the most cost- 
effective remedy that achieves this 
level ot protection." 

This Is not a program that Is Intend- 
ed to be a bargain- hunter's paradise 
for the simple reason that cleaning up 
contaminftCed ground vater that 
people drink Is not cheap. Removlnc 
contaminated soil Is not che^. Thete 
are expensive activities that we as a 
society have decided must be under- 
taken to protect people from toxic 
Eubstances. This Is Ihe primary pur- 
pose of Superlund. and the only 
reason that Justifies the tremendoui 
scope and funding level of the Super- 
fund ProEram, 

Similarly, there are some who argue 
that the selection of a remedial action 
can be made by considering costs only. 
It Is disappointing to hear some of my 
colleagues, with whom this Issue was 
discussed during the conference, revis- 
it this Isiue and direct EFA to consider 
cost first and protection of public 
health second, t was reluctant to in- 
clude any mention of cost effective- 
ness In this section. In part because 
compliance with the National Contin- 
gency Plan already takes into account 
cost effectiveness. Repetition of the 
provision concerned me, but I was as- 
sured that protection of the public 
health clearly was the first priority. It 
Is my belief, and on this basis I sup- 
port section 121, that EPA must first 
■elect a remedial action that protects 
the public health. Only alter that de- 
cision has been made may the Agency 
then determine which Is the least 
costly alternative to implement that 
remedial action. 

Similarly In selection of remedial 
action, EPA Is to select the remedial 
action that serves the purpose of pro- 
tecting the public health. Only after 
the basic need has been determined 
and a solution selected can EPA 
choose the most cost-effective alterna- 
tive. Protection of public health U 
meaningless If cost overrules all other 



If EPA selects a r 
what happens to the hazardous *ub- 
■tancea that are to Ik removed from 
the Superlund site? Clearly it Is no im- 
provement If they are traiiiported to 



unsound. In order to prevent this 01 
come, we Included In section IZl(d) a 
provision that incorporates and 
■trenithens EPA's oftslte policy, Hai- 
ardous substances from a Euperfund 
site can only be transferred to a facili- 
ty operating In compliance with sec- 
tions 30M and 3009 of the Solid WasU 
Disposal Act, tor example. The unit re- 
ceiving the substances, as my col- 
leagues in both Chambers agree, 
cBiuiot be leaking substances Into the 
ground or surface water or soil. Simi- 
larly, all releases from other units 
must be controlled by a corrective 
action program. Clearly the Intent of 
this provision Is Ui assure that only 
the roost secure facltftles receive the 
haiardoua substances from a Super- 
fund sllc. or we have lust compounded 
our problem by creating more Super- 
fund sites. 

As I stated earlier, "such facilities 
can ordinarily only meet the second 
requirement if the corrective action 
has already been performed." One of 
my House coUeagues appeared startled 
by my observation that in the ordi- 
nary course of things such an ap- 
proach would be applied. I did not 
state this as a mlmlmal requirement In 
the offslte policy, but included It as a 
practical and. in my view, obvious 
result ot this requirement. 

Do we want to suggest to EPA that 
it is good policy to transfer hazardous 
substances to a facUlty that is In the 
process of controlling releases, but bat 
not quite managed to do so? I do not 
believe this Is the kind of public 
health protection we were elected to 
provide. They expect that hsxardous 
substances taken from a Superfund 
site should be transferred t« a tacUtty 
that all agree will not leach contaimin- 
ants Into ground water or the toll. 
Anything less exacerbates an already 
■erloua national problem. 

There also seems to be tome confu- 
sion about EPA's obligation to meet 
the section 121 standarda provision In 
the 30 days after enactment. At I 
stated earlier, there it a nondlscrctlon- 
ary duty on the Administrator to 
apply the requirements ot sectiao 121 
in selecting remedial actions during 
the ao-day period following enact- 
ment. This was a difficult Issue to re- 
solve and I agreed to the eompromite 
based im the undeiatandlng that this 
was a ncmdiscreUonarv duty: EPA 
must vply the section 111 itandardi 
In the W days after mactment and 
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mtMt certUr in writing that Mich re- 
qolicmenti luve been coinplled with 
to the mtx lnn "" extent pnctloble. 
One of Dur Home eolleuuei lussat* 
UlU the lancuase "to the m&ilnium 
«a«nt pnctlMble" makes Uili duty 
dtaoetloiuir]'. I dlugree with this view 
and would note that elsewhere In the 
bill where we hftve Imposed ft nondis- 
cretlonarr duty. It has been clearly 
■tated. The provision states clearly 
that the Administrator "must" certlly 
In writing, not "may" or "should". 

One last issue strikes very clou to 
Iwme. and this Is the issue of preemp- 
tion. Two ol my House colleaguet 
argued that Superf und is a preemptive 
law. Nothing could be farther from 
tbe bruth. In lact, one of the motiva- 
Uons for reauthorization was the op- 
portunity to corrert the Supreme 
Court ruling In Enxon versus Hunt, in 
irtilcb Me Court held that New Jer- 
Nr'a Superfund was preempted. H.R. 
MOB correct! that misinterpretation 
■nd aectlon tl4(c) so that discussion 
naad not be repeated here. The sole 
munn offered tor concluding Uiat pre- 
cmptloD was part of the Superfund 
MUeme It that "[It] could not be oth- 
crwiie given the structure of the stat- 
ate." I atrongly dlaagree. aa do a clear 
■najoriir of conferees. None of our 
-other environmental statutes, with a 
Umltcd exception in the Clean Air Act. 
"are .-preemptive. This is an issQ'e of 
great importance to many of us. and 
we have stated repeatedly In this bill 
that there la no preemption. Any 
wholly without 
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Theae Bouse Members suggested 
that aecUon 113(h) covers all lawsuits 
imder the authority of any law, Stale 
or Federal, concerning the response 
actions that are performed by EPA 
and other Federal agencies, by States 
pursuant to cooperative agreements. 
and by private parties pursuant to tn 
•greDncnt with the Pederal Oovem- 
■MOt. .Under this suggestion, aectlon 
IM would become preemptive In a way 
oner eontemplated or Intended by the 
OD&grcH, In any case In which the ex- 
aenUve branch took or endorsed re- 
apoue action. Such a construction 
woHld be inconsistent with the evolu- 
tion of the "preenforcement review" 
IvoflHon*. at well as the explicit lan- 
pwge of the bin and Statement of 
Uanagen and of sections 114 <a> and 
SM (dl of existing lav. 

Ai .pasted by both the House and 



irehallencei. * 
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ill have huiKUnion to revln 



(usge wu ehuiaed to 

No Federal court i.._ 

under Federal lav other than under le 

1I33 dI Utlt II of the DnlMd Stata Code 
(relatlnc U diversity of dtlsenshlp JuHkUc- 
Uon) or under Stale law which Is i — •■—•— 
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An interpretation of the original 
text may have been to extinguish the 
jurisdiction ol any court to review any 
challenge. Clearly, the conference sut>- 
stltute no longer does this. It limits 
the jurisdiction of specified courts to 
review challenges arising out of speci- 
fied laws. The final language has 
become much more narrow and target- 
ed. Clearly preserved, for example, are 
challenges to the selection or adequa- 
cy of remedies based on State nuisance 
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■ release Itself, Independent 
of Federal response action. 

The conference language would 
permit a suit to lie In either Federal 
court— where Jurisdiction could be 
based on diversity of citizenship — or fn 
State court, where based on nuisance 
law. This construction Is confirmed by 
the statement of mariBgers explana- 
tion that "New section 113(h) Is not In- 
tended to affect In any way the rights 
of persons to bring nuisance actions 
under State lav with respect to re- 
leases or threatened releases of haz- 
ardous sututances, pollutants or con- 



Section 113 of CERCLA governs 
only claims arising under the act. 
Whether or not a challenge to a clean- 
up will lie under nuisance law Is deter- 
mined by that body of law, not section 
113, New subsection <h) governs only 

enumerated in paragraphs (1) through 
(S) for the review of "challenges to re- 
moval or remedial action selected 
under section 104. or to review any 
order Issued under 10fl<a>". There Is no 
support whatsoever In the original 
CERCLA law, in HJt, 300E »s now 
signed by the President, or In the 
statement of managers for the propo- 
sition that "any controversy over a re- 
sponse action selected by the Presi- 
dent, whether It arises under IMetal 
law or State law, may be heard only In 
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Padent court mud onlr imdcr ctamm- 
■Unec* provided" In tectlon 113. mat 
•tatemcDt li eootzBrr to the exproa 
lefWMlve Untiiue ukI the Uueuent 
of nunagert. 

The vtew of the courts on thli reiiU- 
thoiizttlon wtU not br known for Mmc 
time. Some try to dlicount the vlewi 
that have been expressed in floor 
atatements to the eitent the floor 
statements do not coincide with their 
view, I do not believe that courts will 
go wrong If the purpose of Superfund 
Is kept clearly In mlnd^ protection of 
public health and the environment. I 
have repeatedly stated the public 
health concern ilnce^lhat Is the most 
salient Issue. 

Superfund can ony work If the sites 
are cleaned up enoush that people 
need not live In tear of the sites an; 
longer and If the environment Is no 
longer threatened. Our ability to over- 
come Ute threat poaed by huardoua 
nibotaims that are found at Super- 
fund alte* are tlmlUd, u amplv dem- 
onstrated by the ail-too familiar ato- 
rtes of chlidien wlUi leukeml* ind 
outer disease*. A program that doc* 
Dot recognize this delicate balance it a 
failure (or vbieh we and generatliMu 
to oorae will hare to pay. Such an out- 
come la unacceptalrie and 1« the main 
reason why I have fought ao hard for 
a atmng Superfund pi 
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SECTION-BY-SECnON INDEX 



THE COMPREHESIVE ENVIRONMENTAL RESPONSE, 

COMPENSATION, AND LIABILITY ACT OF 1980 

(CERCLA, SUPERFUND), PUBUC LAW 96-610 

as amended by 

THE SUPERFUND AMENDMENTS AND 

REAUTHORIZATION ACT OF 1986 

(SARA), PUBLIC LAW 99-499 



TITLE I - HAZARDOUS SUBSTANCES RELEASES, 
LIABILITY, COMPENSATION 

SECTION 101. DEFINITIONS 

AU definitions in CERCLA, aa amended I9 SARA 

Volunu 1 179-187 

S 101(1). act of Ood 

Volume S 

Hoiue Energy Report 1907 

House Merchant Marine Report 2367 

Volume 4 

House Public Worla Report 2644 

S 101(2). Administrator 

VoUimt 3 

HJL 2817, aa introduced 1542-1643 

House Energy Report 1766-1766, 1829, 1907, 1912,2022 

House Merchant Marine Report 2368, 2373 

Volume 4 

House Public Works Report 2510, 2644, '. 

Hit. 2817, as reported 2836-2837, 3r" 

Voluine 6 

Hit. 3852, OS introduced 3667-3668 

YIS. 2006, as passed by the House 4360-4361 

I 101(3). ban^ 

Volume 3 

House Energy Report 1907 

House Merchant Marine Report 2368 
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Volume 4 

House Public Works Report 2644 

i 101(4). filoim 

Volume 3 

House Energy Report 1907 

House Merchant Marine Report 2368 

Volume 4 

House Public Works Report 2644 

S 101(6). diUmant 

Volume 3 

House Energy Report 1907 

House Merchant Marine Report 2368 

Volume 4 ' 

House Public Works Report 2644 

S 101(6). damages 

Volume 3 

House Energy Report 1907 

House Merchant Marine Report 2366 

Volume 4 

House Public Works Report 2644 

3 101(7), drinking water supply 

Volume 3 

House Energy Report 1907 

House Merchant Marine Report 2368 

Volume 4 

House Public Works Report 2644 

5 101(8). envirtinment 

Volume 3 

House Energy Report 1829, 1907, 2022 

House Merchant Marine Report 2368 

Volume 4 

House Public Works Report 2644 

S 101(9). fiiciUty 

Volume 3 

House Energy Retort 1907 

House Merchant Marine Report 2368 

Volume 4 

House Public Works Report 2644 

Volume 6 

House Debater October 1986 6264 

S 101(10). federally peTTnitted release 

Volume 3 

House Energy Report 1907-1908 

House Merchant Marine Report 2368-2369 

Volume 4 

House Public Works Report 2645 

S 101(11). Pund or Trust Fund 

Volume 1 

SARA. 162 
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VatuiM2 

8. SI, M 

HJL 2817, H introduced 1630 

Houae Eamgy Report 1797, 1908 

HouM Waya and Mraiu BapMl 2164 

Houae Merchant Bfarine B^xnt 2369 

Volume 4 

Houaa Public Works Report 2646 

ILR 2817, as reported 3134, 339^^394 

Voiume 5 

Hit. 3852, ae introduced 3746 

HJl. 200S, aa paaaed by the Houae 4660 

VUume 6 

Conference Report 4987 

Vobane7 

Adminiatration Bill 6499 

S 101(12). ground water 

Volume 3 

HouBe Energy Report 1908 

House Merchant Marine Report 2369 

Volume 4 

Houae Public Works Report 2646 

S 101(13). guarantor 

Volume 3 

Houae Energy Report 190S 

Houae Merchant Marine Report 2369 

Volume 4 

Houae Public Worka Report 2646 

} 101(14). htuardoua eubebmee 

Volume 2 

Adminiitrfltion Testimony 645 

Houae Energy Report 1890, 1908-1909 

Houae Merchant Marine Report 2369-2370 

Volume 4 

House Public Worka Report 2646 

Volume B 

Houae Debate: December 1985 4165-4169, 4176-4177 

Hit. 2005, aa passed by the House 4361 

Volume 6 

Senate Debate: October 1986 5230 

Volume 7 

Adminiatration Bill 5449, 5503 

} 101(15). naaigable waten or novjgaUe uiaten of the United Statee 

Volume 3 

House Energy Report 1909 

House Merchant Marine Report 2370 

Volume 4 

Houae Public Work* Report 2646 
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i 101(16). nahmil reaounxa 

Vobane 1 

SARA. 3 

Volume 2 

S. 61, as introduced 414 

Svnate Environment Report 670 

S. 61, as reported 874 

Volume 3 

HJt 2817, as introduced 1647 

House Knergjr Report 1803, 1909 

House Merchant Marine Report 2370 

Volume 4 

HouM Public Works Report 2646 

H.R. 2817, as reported 3016 

Volume S 

HJL 3862, as introduced 3777 

H.R. 2006, as passed by the House 4683 

Volume 6 

Ckinference Report 4820, 5002 

S 101(17). of^kon faciUty 

Volume S 

House Energy Report 1909 

House Merchant Marine Report 2370 

Volume 4 

House Public Works Beport 2646 

S 101(18). oiukon faality 

Volume 3 

House Energy Report 1909 

House Merchant Marine Report 2370 

Volume 4 

House Public Works Report 2646 

9 101(19). otherwiae aubject to the junatUetion of the U?iHed States 

Volume 3 

House Energy Report 1909 

House Mert^ant Marine Report 2370 

Volume 4 

House Public Works Report 2647 

9 101(20). oumer or operator 

Volume 1 

SARA. 3 

Volume 2 

Senate Debate: September 1986 1017-1019, 1162-1163 

Hit. 2005, as passed by the Senate 1333-1336, 1413-1414 

Vt^umt 3 

House Energy Report 1909-1910 

House Merchant Marine Report 2370-2371 

Volume 4 

HouM Public Works Report 2647 
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Volume e 

Con&ranM Rqxnt 4820-4821, 6001-6002 

f 101<21). ptnon 
VotiaiuS 

HouM Energy Report 1910 

Hoaae Merehaiit Marine Report 2371 



Houae Public Work* Report 2647 

Volume? 

Houaa Sdence Report 6672-6673 

f 101(22). rotate 
Volume I 

SARA. 3 

Volume S 

ILR. 2817, at introduced 1543 

HouM Energjr Report 1766, 1910 

House Merchant Marine Report 2371 

Voluine 4 , 

House PubUe Works Report 2610-2611, 2647-2648 

HJt 2817, as reported 2837, 3230-^31 

Volume 6 

HJL 3862, as introduced 3668 

HJL 2006, as passed hy the House 4361-4362 

Volume 6 

Conference Report 4821, 6000 

f 101(23). remove or rnnoval 
Volume 2 

S. 61, as introduced 413-419 

Senate Environment Report 698-699, 670 

S. 61, as reported 877-878 

HJl. 2006, as passed by tbe Senate 1336-1336 

Volume 5 

House Energy Report 1910-1911 

House Merchant Marine Report 2371 

Volume 4 

House Public Works Report 2648 

i 101(24). remedy and remedial action 
Volume 1 

SARA 3 

Volume 2 

Administration Testimony 648 

Senate Environment Report 699, 664, 671-672 

S. 51, as reported 877-879 

HJL 2006, as passed by the Senate 1336-1337 

Volume 3 

HJL 2817, as introduced 1644 

House Energy Report 1766, 1829, 1692, 1911, 2022 

House Merchant Marine Report 2371-2372 
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HouM Public Worka Report 2611, 2848-2649 

Hil. 2817, as reported 2837, M31 

Volume 6 

HJl. 3852, as introduced 3669 

HJL 2005, BS passed by the House 4362 

Volumt 6 

Conference Report 4821, 6000-5001 

Vohaiu 7 

Adnuniatration Bill e45£«4es, 5606 

S 101(26). rtepond and re^xirue 

Volume I 

SARA 3 

Volume 3 

HJL 2817, as introduced 1644 

House Energy Report 1766, 1829-1830, 1901, 1911, 2022 

House Merchant Marine Report 2372 

Volume 4 

HouBB Public Works Report 2511, 2649 

HJt 2817, M reported 2837, 3231 

Volume S 

Hit. 3862, as introduced 3569 

Hit. 2005, as passed by the House 4362 

Volume e 

Conference Report 4821, 6001 

Volume 7 

Adminiatration Bill 5464 

i 101(26). tran^ort or tran^Mrtation 

Volume 3 

House Energy Report 1911-1912 

House Merchant Marine Report 2372 

Volume 4 

House Public Works Report 2649 

S 101(27). Umted Statea and State 

Vtdume 3 

House Energy Report 1912 

House Merchant Marine Report 2372 

Volume 4 

House Public Works Report 2649 

Volume 5 

House Debate: December 1985 4120 

Hit. 2005, as passed by the House 4362 

Volume 6 

Conference Report 6001 

{ 101(28). oeaael 

Volumt 3 

House Energy Report 1912 

Houae Merchant Marine Report 2372 
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VlobiiM4 

HouM PuUie Worka Bapmt 2649 

i 10100). di^oaal, AoninfoiM uxute, and treatnwnt 

Vbbaru3 

HouM Bnergr Report 1912 

HouM Herehant Marine Report 2373 

Volume 4 

HouM Public Worka Report 2649 

f 101(30). temtarial aea and eontiguouM Mane 

Volumes 

Senate EDvironment Report 672 

VtOumeS 

Houae Enersr Report 1912 

Houaa Iitoehant Marine Report 2373 

Volume 4 

House Public Worki Riiport 2649 

f 101(31). tiational contingency plan 

Vobime2 

Senate Gnrtrontnent Report 672 

Volume 3 

Houae Energy Report 1912 

Houae Merchant Marine Report 2373 

Volume 4 

Houae Public Worka Report 2649 

f 101(32). liabU or liability 

Volume 2 

Senate Environment Report 672 

Volume S 

House Energy Report 1912 

Houae Merclunt Marine Report 2373 

Volume 4 

Houae Public Worka Report 2649 

S 101(33). pollutant or contaminant 

Volume I 

SARA. 4 

Volume 2 

Admimatration Teatimoi^ 646 

Volume 4 

Houae Public Works Report 2611, 2649-2660 

HJL 2817, aa reported 3231 

Volume 5 

H.R. 3862, aa introduced 3669-3670 

HiL 2006, as passed hy the House 43^4363 

Volume 6 

Conference Report 4821, 6001 

i 101(34). altemaUve water auj^iea 

Volume 1 

SARA. 4 
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Volumes 

S. £1, u introduced 419 

Senate Environment Report 699.600, 672 

S. 51, as reported 879 

Senate Debate: September 1985 999 

HJL 2006, aa paaaed by the Senate 1337 

Vdumt 6 

Conference Report 4621, 6002 

S 101(36). contractual relationah^ 

Volume 1 

SARA. 4-6 

Volume S 

HouM Debate: December 1986 4138-4146 

Volume 6 

Conferance Report 4821-4822, 6002-5004 

S 101(36). Indian tribe 

Volume I 

SARA 5 

Volume 2 

S. 51, as introduced .- 413-414 

Administration Testimony 666 

Senate Environment Report 696, 672 

S, 51, as reported 874 

Hit 2006, aa paaaad by the Senate 1329 

Volume 3 

HouM Enei^ Report 1802, 1897, 1981-1982 

Houae Merchant Marine Report 2444 

Volume 4 

House Public Worka Report 2689, 2733 

HJL 2817, as reported ,. 3012, 3427-3428 

Volume 5 

Hit. 2005, as passed by the House 4677-4578 

Volume 6 

Conference Raport 4822-4823, 6002, 6090-6091 

Volume 7 

Administration Bill 6464, 6613 

S 101(37). aervice station dealer 

Volume I 

SARA. 40-41 

Volume 6 

(Conference Report 4860 

House Debate: October 1986 6269, 6344 

§ 101(88). indneration veuel 
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SAKA. 80 

VoUuneS 

Sanate Debate: Sqrtember 1986 1179 

H.R 2006, as passed by the Senate 1337 
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HouM Merchant Marine Report 2280, 2320, 2332, 2373 

VoUime4 

BJL 2817, aa raportad 2982 
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HJl. 3852, aa introduced 3744 

HJl. 2006, aa paased by the Houae 4648 
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Conference Report 4901, 6076 
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SECTION 102. 
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Volume 2 

Adminiatration Testimony 657 

Volume 3 I 
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Volume 6 i 

Conference Report 4823, 6004 

SECTION 103. NOTICES, PENALTIES 
Vi^ume 1 
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